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>>INSTRUCTOR:  We'll be starting in 2 minutes.  Thank you.

We'll be starting in approximately 1 minute, make sure you have the contract essay questions, as well as the set for multi‑state, that will be our primary focus for tonight's lecture, let me know if you can hear me loud and clear and we'll use this as our sound check before we get started.

Thank you.

Good evening everybody and welcome to baby bar mini-series, we'll be reviewing the essay question, and some multiple choice questions for you.  I do want to point out these sessions are recorded for your convenience so if you actually miss a lecture or want to go back and review it's up on Taft's website in the student section and go to whatever particular class you would like to review, it's good preparation for not only the baby bar, but you getting ready to take the final exams as well.

Let's pull out that contract essay question.

And remember the first thing you're going to do in the examination right, is always look to your call of the he request.  The call of the question is very important, a lot of times it does give things away, when you do see it's a general call, verses a specific call but that's really going to start.  Remember on the baby bar they're going to tell you the subject matter, it's going to be torts, contracts or law. If you read the contract question, you should have a good indication of what the question is.

And then of course go forward and read the actual essay question itself.

All right.  Let's start with the call.

Now, it says in this call, was a reversible form... (Reading).

We can see its contracts, right?

But once a call really tell me?  And it says several things here that we do need to break apart and understand what the call is asking, so we answer the call.

So a lot of times if we don't understand what they're asking or we think we do and then of course when we turn in the exam, oops we didn't answer the call.

This call is asking was an enforceable contract formed.  So when they say enforceable contract that should make you think of formation problems.

So do you remember your checklist under your formation right?  Your UCC merchants, [Indiscernible] offer, rejection revocation, ways to termination offer, defenses to formation right?  So by seeing that call, that's what should be in my mindset right there, we're going have to form the contract and I'm going to read the facts, and determine as to what did they put at issue.  Make sure I'm understanding what the language is and telling me, so I pick up the sub issue so a rejection, revocation, method of accept or something like that.  That would be worth some good points to me.

Now, it also says binding seller.

How do you bind somebody?

And that would be through specific performance.

So, yes, that's an area, which is technically a remedy that you do need to know that they started know that they started testing ton baby bar exam.  So when you're trying to force somebody to do something, when contracts you're dealing with the issue of specific performance.  So what is this call tell me?  I have formation issues.

And I need to get to what?

The remedy of specific performance, so will go through my checklist.  Verses some other examines you'll see was there enforceable contract, period.

That call, all by itself tells me most likely formation issues.

I don't have to worry about conditions I don't have to worry about the breech or the remedies evident by the call.  Verses in this call binding the seller they open me up to specific per performance so I'm going to obviously continue on and goes to my examination and carried all the way through.  Right to regards to my breech and then of course my remedies, which in this case would be specific performance.

Okay.  So everybody understand the call?

Now, once again, you read the call of the question, what I want you do.  Write your checklist.

I know sometimes you get a little cocky, yeah I know everything about contracts but that's going to help you several reasons put it in your mindset so when you're reading the issues, hopefully it will come more quickly to you.  I'm going to use it a safety net before I go back through it before I commit turning in my exam and making sure I didn't miss issues and for those who have anxiety which we all do when it comes to testing this would help reduce that.  Why?  Because it's something familiar to you.  So I want to be in a good mindset when I read the fact pattern in the exam so I'm focused on what they want me to focus on.

Obviously, after you write your checklist on your scratch paper you're ready to read the exam.  I always advocate reading the exam one time through first.  Get a general understanding as to what's going on.  Second time you want to start marking it up, great, the third time, depending on how you read.  But the first time get an idea of what's going on.  You no idea, it's a few fact pattern so it's not something you've read 100 times, like the definition of offer, so pick up a pencil mark it up.  But on a fact pattern it's relatively new for you.

Let's go through it, starting off with the first paragraph.

Now it says here seller [Indiscernible] lettered a... (Reading).

I'm always big at stopping at the periods so, you need to stop, you need to reflect.  So he inherited what does this tell me?  It's likely she has no idea about antique dolls, because this is through an inheritance so probably she doesn't have any knowledge.  Right if it's value, worth or anything at this point.

Further it states in her aunt's estate the collection... (Reading).

So you see at this point it has a value.

Obviously, the estate made the value, we don't know if it's correct or not but we can make a difference that's the figure they've given it and also I'm seeing mown, 15,000, are with we dealing with UCC because we have the antique dolls and we have the price of the $15,000.

But the estate on September 1st seller wrote... (Reading).

Now couple of things that first people won't pick up, but what you should be seeing here is seller wrote and signed.  So maybe I'm thinking, okay, I should be looking for what I call firm offer.  Because obviously a merchant who pushed something in writing and signed it there's elements to that rule.  There is based on the facts because they tipped me off from the beginning.  When you write that letter, what am I thinking of?  Is this a negotiation as to what stated in the letter or going be an accurate offer and how do I know?

And how you know what s what?  Based upon those terms.  So we look to in regards to the definite and certain terms in the terms are definite, then what do I know?

Then it's going be what?  Skewed as an actual offer so you want to look for that.

Right?

Okay.

Dear doll collector... (Reading).

Now, again you have to be very with what?  Sensitive to the actual language so what does it tell you?  The first person who lets me know.  The first person I hear from.

Now it says this offer would be good for 30 days.

So, what am I thinking?

Well remember I told you about the firm offer, is this an option then of course under UCC it would be what is this.

A firm offer wouldn't it?

If you want to inspect the dolls I would be... (Reading).

So the first thing you're going ask yourself is this an offer?

Remember, I gave you a mnemonic Q tips, quantity for the Q, T time, P price, subject matter S, Q tips.

See if the facts support that, so do we have the quantity, one collection, right?

The time period, well the first one that notifies her.

The doll collector and whoever is reading the letter.  Price is the 15,000, the subject matter is the doll collection.

So I pretty much do have what the terms stated in particularity.  So I construe this to be what?  An offer.  So I can see this as being my issue as to an offer.

Again, before you jump want to look to your [Indiscernible].  We have termination of offer, like counter offer, subject matter.

Revocation, rejection rights do we have option or firm offer, right?  So again before you jump to the next paragraph, see if any of these facts supporting of those in order for you what pick up more issues and I do see an option.  And at this point she guaranteed to leave it open for 30 days.

And we all know what an option needs to be what?

Supported by consideration doesn't it?

Right.  So obviously when I continue on in the facts I'm going to look and see if it's support my consideration.  Now, remember there are substitutes for consideration as well.

Right.  So again you always got to take that extra step and look verses just no consideration there dismiss.  Go the extra step just to make sure.

Right.  To cover yourself.

So at this point again, I've seen you've got UCC in regard to dealing with merchants.  I see the doll collector, she inherited so I won't mind her to be a merchant.  She's send them to collectors, since they would be merchants they have special knowledge and skill.  I see the second paragraph is dealing with the offer, option, and then firm offer.  Okay.  Now let's go up to the third paragraph.

On September third... (Reading.)

So at this point I do know she has knowledge.  So this person does collect dolls most likely should have the knowledge of the value.  But what would that really matter if you're selling them too cheap, no, because you dictate the price, guess what it doesn't matter, does it?

The dire appeared... (Reading).

Okay.  So she's doing the inspection don't say anything there.

She told seller... (Reading).

So is she rejecting?  No she's saying I want to do research.  So we have the offer on the table.  I'll get back to you... (Reading).

So again she made it clear, who's going to accept?  Whoever notifies me first basically saying you're buying the entire collection so that's the condition of the offer regards to how you accept my offer.

Right?

It's not a true condition in a sense of what we know in regards to what's in a contract right?  It's basically in regards to the terms.

Right.  Paragraph No. 4.

On September... (Reading).

Now, people ignore that fact, what is that?  I'm taking this paragraph, and I'm saying someone a thousand dollars to look at it and tell me the value, so I'm relying on you basically saying that you're going to keep this open until you hear somebody saying they're going to buy it.  So that he is a reliance issue which come in multiply places in this exam.  Because $1,000 to evaluate the picture, ouch.  The evaluation is quite steep so that's reliance issue.

Now, a thousand to evaluate, authenticate the collection.... (Reading).

So obviously, it's twice the price.

By immediately found seller... (Reading).

Now when they give you the verbiage of what it's stated in the letter or on the phone in the answering machine, look at it and dissect it and say is it all there?  What is really going on?  If you look at these facts it says:  This is dire, okay you're identifying yourself.  Like the dolls please call me... (Reading).

Now, again, does that really show we're going to buy the dolls?

Is that [Indiscernible] consent to the terms of seller's offer?

And it's ambiguous isn't it.  I like the dolls, that's nice.  Are you telling me you're going to buy them at the 15,000‑dollar price?

Right.  And again it's not state that had way is it?

So we've got the first acceptance we're going address but we do have a problem because it's pretty much vague, I don't see the unequivocal sense this is something you're going have to argue both sides aren't you?

Now, further it states also on September 4th, and just to be doubly sure, buyer wrote signed a letter to seller, stating I offer you to sell your doll collection... (Reading).

So buyer is writing and sign the letter.  You can see based on the facts, I accept, is not equivalent consent to the terms of sellers offer.

Right?

And then it states and a deposit the mail in the letters of the post office.  What do they tell me?  I'm sure most of you see what?

When is an acceptance effective when you put it in the mail?

So you're saying the mailbox aren't you, so is that an issue I'm going have to address?

Absolutely.

But there's some problems with it, isn't there?  Regard to the [Indiscernible] applicability.

Further go step beyond and regards to your checklist.

What did seller say?

Who is seller going to sell this collection to?

The first person who lets me see he or she wants the collection.  So this is sitting in the post office.  Right?  It hasn't reached seller at this point, so anybody else can accept because she dictated the method of how you're going to accept, the first one that makes it clear to me, right?

Based on the notification that they want the entire collection for the $15,000.

So you really have a settle issue here of method of acceptance. 

So that's why it's important to look at the language of what they're trying to tell you.  And before you just jump to the next issue, such as let's not, you know, we seek acceptance... (Reading).

Go that step further and that's where your tools are guys.  Regards to your checklist and say how do I look at everything of my sub issue of acceptance before I go to the issue of consideration?

So there's nothing wrong with checking yourself.  Because most people don't see in regards to the method of acceptance at issue, and it’s worth some good points because there's a good argument here.  In this exam, obviously if you looked the it's to where's the acceptance and which way we can go that's vague.  That's why you need to bring it up because there's problems, based on what the parties are doing and the language that they're using.  So it's very important again that you pick this up.

All right.  Last paragraph.

Soon after... (Reading).

Obviously that's your what?  Revocation, but we have several issues with the revocation.

A revocation is effective when?  Upon notice, hearing it.  Which obviously took place.  But if the acceptance pursuant to the mailbox rule was effective, that took place first, right?  So revocation is not effective so an express statement of offer prior to timely acceptance. Again, we have an issue as to was there an acceptance?

In order to determine as to whether or not that revocation is what?

Timely.

So that is an element that they're putting in issue, aren't they?

Dire respondent if I can't do that, I accepted your offer for 15,000 so you is to sell it to me for 15,000.

Again, was there enforceable contract binding the seller to sell the collection for $15,000?

What do we do?  Start off with your checklist.

The one thing I want to point out, you always take contracts in chronological order of your checklist.

Now that doesn't mean that everything in your checklist is at issue, but you're going to start with point one and work your way through it.  So the first thing I'm going start off with my checklist you have UCC does that apply here?  The UCC applies to the transaction of goods we're dealing with a doll collection that's where I'm going to start.  Based on the facts of UCC is triggered.  Because UCC deals with the transaction of goods pursuant to sellers letter.  So it would qualify as a transaction of goods so the UCC would apply.

What's next on my checklist?  Merchants.  So again you take it boom boom right in chronological order and obviously only bring up that way is applicable based on the facts.  Now with merchants you have seller basically who inherited this collection.  Saw it appraised based on the estate for 15,000, she sent out that letter knowing its true value right?  So does seller real have knowledge or skill?  No.

Because the inheritance and you can time a fact, evident by her sending out the letter without checking source to its value.  So seller we're going to basically state doesn't appear to be a person who deals in specific kind nor have special knowledge and skill because she didn't know the true value of the dolls verses buyer, as the doll collector.  Buyer is knowledgeable taking the photograph and obviously determining the authenticity of the collection, so the buyer has knowledge and skill with these dolls doesn't she.  So you can argue seller is a ‑‑ seller would not be a merchant where buyer could be considered an accurate merchant.  So I would definitely say crystal clear seller's not a merchant where I would argue in this case buyer would be.  Again going through my checklist, next on my checklist [Indiscernible] don't see that at issue do I?

Right.  So I'm going to go straight to the issue as to offer.

Now, with your offer obviously you need to manifestation of intent, definite terms.  Go back and pull out the facts when I see a lot of times in our exams where we ‑‑ I guess look at it and say, [Indiscernible] offer, your job to break apart those elements and show that the support of pursuant to the facts.  You to dissect that and show the reader.

Right.  They're not going to make the inference for you unfortunately.  So again what facts show the intent?  And pull up the actual language so buyer is sending this letter or buyer is sending this letter out to all of these people.

(Reading).

In which there's a response, by sending a letter, buyer saying I'm willing to sell the doll collection at the $15,000 to the person who lets me show, shows manifestation, she wants to be bound by contract by somebody to people she sent letter out to you.  So we went through the terms.  The first person lets me know could be a time party.

Price is 15,000 in the subject matter is the doll collection.

So again, they're definite certain and communication obviously when seller sent by the letter and buyer notified said I would like to come and look, that shows it was communicated to the offeree, so we have a valid offer.  Do you see how I still went through each element of my element of offer?  So it's quite long there's an issue pursuant to the facts, your burden is to prove it occupy to the reader.  I'm going to say, however, you know, seller is going to content this or buyer is rebut this, so there's no facts to you.  If they give it to, show support for it.  So at this point I don't have argument as to they're not being an offer, didn't have a counter argument of the intent definite terms of the offeree, so I conclude this as an offer.  You will know pursuant to the facts if we have what?

An issue that we have to basically argue both sides.

Now remember use your checklist so what do I have next on mine?  Do we have termination of the offer?  Counter offer, death, destruction, no.

Option, we could argue option.

So remember an option is where the offer promises to keep the offer open for a stated period of time which requires consideration.  So pursuant to the letter stated what?

A week to 30 days.  So seller's the offeree made a promise to keep the offer open for 30 days.  Offer there was no valid consideration.

Now at this point we could do two things.  One I could just jump into firm offer or you can make an argument if you go back and look at the facts what did buyer do?

Well, buyer looked at the dolls and said I'm interested but I basically need to do my research, had them appraised she went and paid an appraiser a thousand dollars so you could argue she relied, so we could use detrimentally reliance or promissory estoppel, pretty interchangeable.  As a substitute for consideration and find that option should be what upheld.  Because who else would come out there for a thousand dollars to be appraised unless they're relying on your representation.

Right.  So does everybody see that argument?  Can I actually uphold the auction?  Now at this point, you might find it a valid option.  I still have to continue and go to the firm offer and the reason you know that they gave me too many facts.  The firm offer between a merchant that's one the making the offer, giving assurances is open for the stated period of time not to exceed what?  90 days.  It must be an assigned writing by the offeror.  And that's why they gave you those facts that she right at the beginning, wrote, signed and sent the following letter that's the examiner hands to you I want that firm offer.  So the seller sent that letter.  In regards to the doll collection.  The letter to give assurances that would be left open for 30 days so it doesn't violate the 90 day period.  However what's the problem?

Buyer as the merchant not the seller.

Right.  So whatever you see a firm offer the one assuring it would be stated open, has to be the merchant.

There is something that I do need to address.

Let the reader know I understand the concept.

Okay.  There's too many facts that support my elements of my rule telling me I need to address the issue.

Okay.

Now what happened next?  Buyer said I'm interested, that's a good argument for establishing I'm interesting but you're basically rejecting.

But again look at the verbiage, I'll get back to you.  I'm interested but I'll get back to you.  It doesn't show her intent that she's not accepting the offer so you only get that the offer has not been rejected and is basically still on the what?  Table table.  Is everybody with me?

Okay.

Next what happened?  Now this is something that if you look at the model answer how I break it apart, acceptance 1 or accept stance 2 or acceptance by the phone call or acceptance by the letter.  I want to indicate the reader what am I dressing?  So if you hit note acceptance which what are you talking about.  So I use a fact or No. 1 or No. 2 so the reader knows I see multiply problems here.  I take chronological order is basically the phone call, that's what happened first with an acceptance you need unequivalent consent of the terms to the offer.  The buyer left a message saying I like the dolls buyer's offer that's not a equivalent consent of the terms of the offer.  But it's not, why?  So if you go back and look at the dolls please call me are you saying you're going to buy them?  Should I pull them off would I feel that assured we got a deal here based on your language and the answer is no.

Right.

So buyer did not show she's absolutely going to take and purchase the doll for $15,000 is your argument so therefore we're going to argue that the telephone call does not equate to an acceptance.

Then I go to the second acceptance which would be the letter, buyer wrote I accept that's an unequivocal sent so there was an offer, so I do have a valid acceptance.  Now the issue, I tell you always treat I separately don't want the mailbox rule with the acceptance, talk about the acceptance, conclude to it.  Now the issue is when is this acceptance effective?  And that's where your mailbox comes into play with the mailbox rule acceptance is effective when?  Upon dispatch.  So buyer's problems with the letter because on September 4th she came back after she deposited at the post office so we know it's been dispatched.  She's going to argue the mailbox rule so therefore buyer's letter is a valid acceptance to the term of seller's offer.  Two arguments we here.  This is nice when you know your stuff on exams I can go multiple ways.  Seller can argue method of acceptance.  I told you that I'm going to sell to who?  Who lets me know, he or she they want the collection.  So she's going to argue the method of acceptance.  So until I receive that letter, and understand you're buying, guess what there's no deal here.

Another argument which I don't think's in the answer, if we stated up above that we had an option, right, because I relied on the reliance to support for my consideration, the mailbox rule does not apply at options.

Can't use it.

Right.  So that is something I would point out to the reader.  So if we found ‑‑ basically if you ‑‑ give me a conclusion, but if it's a gray area if the court does find an option say I found new option.  Right.

Then however based upon the [Indiscernible] so it's not applicable and let the reader know.

All right.  What happened next?

Obviously the revocation.  Revocation by the offeror, it shows what?

Their intend that they're communicated, they are free, the offer's been taken back I'm revoking the offer so when telephone says hey I got my phone call, she said I'm not letting it goes to 35,000, so he's revoking her offer to sell it for the 15.  So we've got a communication accessory revokes the offer for the anteing dolls sit prior to timely acceptance and we're got two problems in one in regards to the second offer, when she dispatched in the mail, right?  If we find there was no option and then mailbox rule should apply, if we do have an option, so was it timely.  And we have the issue of method of acceptance.  So, again this can go either way, this kind of makes the exam fun, because there's no correct way I can write it multiply ways but point it out to the actual reader so they understand you know understand what's going on.  So the part is confusing now I have to sell the story in regards to the rules of law and which way should it be interpreted.

There enforceable contract in binding the seller so I have to continue either way, so let's say you find it was revoked you're still going to go on or if you find it wasn't revoked, either way we have to.

Next issue consideration.

Obviously we have a [Indiscernible] exchange or legal detriment you're going to give any the $15,000 for the exchange of the doll collection.  So with the issue of consideration so I want to get in and out.  Do I have a $15,000 in exchange to deliver the doll collection?  We do have a contract.  So was an enforceable contract was form?  Yes.

This is where students go back to that checklist, what's under your formation?  The fences to formation.

Oh.

I better look and see if there's any defenses here.  So always look.  Right.  Even if you feel you didn't see anything, pop off the facts, go back and look.

And we do have an argument here of [Indiscernible] thoughts, that shame when students do miss it and they do.  So remember contract of [Indiscernible] of 500 or more must be in writing.  And you're selling it for $15,000 so this agreement must be in writing to be enforceable.  So you can say, it's not in writing, I don't have to sell you anything.

And go to your exception.

Now, run it through the exceptions in regards to what applies.  So the first one I always look at is efficient memo.  That's what I'm a going to argue, because that's the argue letter containing the definite and certain terms.  But what's the problem?

That's only the offer.

Right.  She didn't come confirm it after the fact.  So there's no writing after that fact so we have a problem.  Now what?

Well, it looks like the statute of frauds is what.  Abide buyer's claim.  However, there another statute of frauds that works for all five.  Marriage, realty, debt of another, over one year and seller goods.  What's it called?  Estoppel.

Remember, if you basically rely on the agreements based on your conduct, you're stopped from serving the [Indiscernible] defense, this is where that reliance issue can come back as well.

The facts did tell you that buyer did go arrange to look at the collection, buyer did inspect and photographed it and I want to do research and she went and hired an appraiser giving that appraiser thousand dollars so based on her conduct she's relying on your representation that you're going to sell the dolls for the is a thousand dollars for the price.  Otherwise why would I go do that?  So this would satisfy the statute of thought so this would take this agreement that seems to be oral, right?

Outside or what you can call incomplete writing the perview of the statute of frauds.  So the statute of frauds isn't going to buy this.  And that's a good [Indiscernible].  So did you guys see that defense?  I hope you did see the statute of frauds.  Most students would see the memo of the statutes of fraud.  Most of the students don't see the estoppel arguments that what's what I told you in the lecture.

So you want to look to the estoppel and all it is reliance based on conduct and she did rely on your conduct of hiring this appraiser.  So you find that the statute of frauds is not a valid defense.  So this contract is going to be enforced and that's my argument.

Okay.  Next where do I go, I go right to breech.  Given the fact that we do have an agreement between buyer and seller.  Seller is refusing to sell the doll collection.  So therefore seller in the breech and then I obviously go through damages if you didn't, I don't think you had to since they said binding the damage would be the difference in regards to this doll collection and what you can get for this thing.  But mostly what?

Couldn't.  It's an antique it's not like multiplies out there that's why the price is high.  Monetary damages in this caseworks meaning money is not going to make buyer happy, because I can't take that doll value and get the same thing, those particular antique dolls.  That is why she wants to bind and get specific performance.  And that's why they used the word binding.  Specific performance I only had remedies acts and remedy, you had to show why you're here.  So you can show uniqueness in this case are the goods.  Right and that's what she's going to do, say money is not going to make me whole because if you give me all of the money I can't buy that same antique doll collection so unique chattel so by refusing you're going show the uniqueness and the court will allow to act in equity and probably order sell tore turn over the doll collection if you do find that binding contract because again the uniqueness of the dolls.

Now, I'm going through this, there's some good issues here.

Right.

In regards to the option and the firm offer.

Right.  With the option the issue of consideration is substitute.

Regards to promissory estoppel and [Indiscernible] reliance.  Regard of the acceptance No. 2 the method of the acceptance as well as the mailbox rule.  These are the subtleties that are worth the [Indiscernible] value.

So, if you just bebop threw it and statutes fraud, get out.  Why did I get a 50?  You want to look for the nuances that's why I harp on you regards to the language I'm going to tell you again, it's all about how we read you have to break apart the language and reflect on it and see what are they really saying here?  Because otherwise why do we have lawyers they don't properly communicate they don't use the proper terminology.  You think one thing, I think another.  The prime example is the color blacks so you see one imagine in your mind, we have a pro.  We should make it clear as to this is a sample this is what you want.  And that's why we have lawsuits because people have different interpretations.  Even though, come on black is black, but that's why we have the lawsuits that's why I want you to look at the language and see what are they really telling me here because that would be a problem if you think about it.

So, is this something that really can come before lawyer’s office?  Absolutely.  Because we have ambiguity and gray areas that people misconstrued and misinterpreted.  So that's what the examiners want to see, because if you're on seller’s side you have to know how to rebut it anyway or buyers side you to rebut their side.

So if you want to go back over and break it apart in this question unfortunate came back, with the doll collection, or anteing doll but it was on Facebook.

So they modified these exams and come back so something you want to be aware.  Issue wise you should have addressed it the issues of UCC, merchants.  Offer, your option, your firm offer.  With the option of issue of consideration, right?  Substitute.

Rejection, statute or acceptance one acceptance 2, you're revocation, your statute of fraud, your memo your reliance to the take it out of the statute of fraud so specific of performance, so there's a something here.  So it's not offer, acceptance consideration done.  It comes down to your read.  How you read it so I do want you to work on that that's important.

Now that I point it out, didn't you see multiply issues than you would in the past?  I think its fun because you start thinking about the language the verbiage and I should argue this...

And then let the reader show you see it.  Does anybody have any questions on this particular essay?  And then you can think of them later, always let me know please if because if you go in there with a question, you want to answer those questions.

All right.

The other thing in regards before going to the multistates that I'm seeing the essays.  Let me pull my notes.

People lumping issues together you have to break it apart.  So you can't [Indiscernible] book the exam, that's a no, no I want to make it very clean.  Concise for the reader.  So you don't point out that a contract can be legally enforceable between parties, and advertisements are invitations but they can be an offer that's home booking.  Just go based upon the facts, what's the first issue you saw, UCC, go to it.  You know that rule, show me how those elements support the facts.  You don't have time to hornbook and the problem with hornbooking you're bringing up a lot of stuff and not supporting it you're talking through the exam.  They're not going to give you the credit.  So the even if you said the word there's an option, you can let me know how, you didn't show me based on the facts how it's at issue, so they won't give you the credit especially if you're seeing it and it does come down to what?

Your basis of communication.  So these very very important.

Okay.

Very important.

Now, some issues that I've seen on the exams in regards to this exam is like mistake.  It doesn't matter.  If you're the offeror and you set up the price, sorry I don't care if you had a belief or thought it was worth nothing or didn't know it was a true on antique, you set the dollar value you might be able to argue it on a essay, but it's going to fail.

First the multiple choice you have to pick the right answer.

Let's pull your contract MBE set No. 3, I hope you're getting some benefit from them.  What I'm seeing with a few he requests I I get.  As a student doesn't really determine what's being tested you've got to break that apart.

So if you're looking at it too broadly it will get you every time you have to dissect this just like the essay.  Use your checklist for multistates.  And see where you're at.  Let's go through question No. 1.

When you read it, obviously, you always read the call first, see if you can pinpoint what's being tested.  Not contracts that's too broad.  Question No. 1 under contracts MBE set 3.

In action by Jonathan... (Reading).

It's going to be for Jonathan or macro.

(Reading).

Okay.  And in its writing.  So this employment contract is in writing.

This is a contract for a 5‑year term.  Okay so it [Indiscernible].  Jonathan's work was... (Reading).

So you see that 2 years.

(Reading).

So now really what is the issue here?

Right?

So the issue is we have a written employment contract.  Jonathan's suing for preach of that contract.  Our deal was for 5 years after 2 you got rid of me.  We're dealing with damages.  So you go to look for damages of your breech of employment contract.  So my expectation is 35,000 ‑‑ or 3500 per month to be paid, right?

That's his expectation, but what do the facts tell me here?  So I show the issue is damages, he went and got another job at the same price she's getting the same amount of money.  So what they're dealing with does she have an obligation to mitigate yes he does.  And he went out and looked and was out of work for 6 months.  So I as an employer, how much should I have to pay him for?  6 months period.  So kind of want you hone it down as to what's being tested and kind of a general understanding okay.  Then go look at your answer choices.  A... (Reading).

Well that doesn't make sense.

B... (Reading).

Well that looks dead set on because that shows mitigation rights.

C.... (Reading).

Well then he would be unjustly rich dollars baa he would receive for 24 months, 2 years + the 4, so 28 months and he's working so he would be double compensated that's not good.

D.... (Reading).  But he had a written employment contract.  So you should have had a provision but you have to abide you e by your contract.  So B would be the best answer choice and if you look at B it doesn't give me any language of mitigation, they expect me to be able to see that apply it and then obviously choose the correct answer.  Does ha make sense?

So if you look at it in regards to damages you might have picked up, breech the contract give me the whole thing it doesn't work that whole way because then you've been unjustly enriched as employee.  So everybody sees B. is the correct answer.  Question two you can look to what... (Reading).

So they gave you the issue.  Now you have to look within the statute of frauds to see what's being tested.  So you before you read this, are we dealing with marriage they don't really test well, are we dealing with realty, interest of a land.

[Indiscernible] or goods.

The contract of goods for over $500.  Now read the facts and see.

Contractor contracted to add a room... (Reading).

Okay, now, already I'm thinking they're trying to trick me, we have a contract for construction for $32,000.

The day before the work was to commence on e‑mail contractor stating the deal's off do not begin work.

(Reading).

So here we're looking at what type of contract?

Construction contract right?

So if you look at the issue of statute of frauds, does the statute of frauds... (Reading).  Well, if they're going to make more than a year, right?  So I don't feel that this falls within the purview of statute of frauds, where I think they wanted you to make you go astray here.

The materials are included in the price.  Don't we do this every day?  We build a house for something, UCC doesn't apply, but let's look at the answer choices.

A.... (Reading).

Well, no.

B... (Reading).

No.

C.... (Reading).

So basically taken A and B obviously and placed in C, so we know C is wrong, and D. the... (Reading).

Which is the correct answer choice.  Right.  So don't let them sway you make you think, wait a minute, could this be goods verses services?  No that's not how this comes up when you do in in practice, you might have an example how do the goods and services type issue do come up so you will won't sway yourself or commit yourself to go in the other direction and choose A as the wrong answer choice.  They want you to put a question in your mindset to doubt yourself so you pick the wrong answer, but if you know your stuff and you have examples of these issues, you won't falter.  Right.  So I want you to know that.

Right.  Because otherwise, you know what it could be and you talk yourself out of the correct answer and you pick the wrong answer we can't do that.  You've got to be substantial certain of what you're doing before you get into their regards to the multistates and no, no, you're wrong.

It's construction contract and that's not how it works okay.  So does everybody see for No. 2 D is your answer?  Your only answer.

All right let's look at No. 3, always read the call.  Then it was the only one true at the time of... (Reading).

So obviously we're looking for victor [Indiscernible].  After victor said... (Reading).

So obviously we had a debt, agreeing to the thousand dollars... (Reading).

So what are we looking at the basis of the lawsuit?

She's suing for that broken promise.  His promise is for a thousand dollars right?

Now, it says, if it was the... (Reading).

Well, what are you really testing here?

Consideration, right?  So if I say you owe me money, you're not, you don't owe me a dime.  And we don't want to argue or fight back and forth.  You don't want to say, what just so we can make things clear.  If it's based upon good faith and I'm giving out I have a right to sue you in regards to collecting a debt I believe you owed that would be a form of consideration wouldn't it?  So if I can support that she's doing this honestly and good faith belief she has a binding promise that the courts will enforce here.

Right.

Let's go through the facts.  Answer choices.  A mark honestly believed that he owed Victoria the $1,500... (Reading).

This is a problem we don't care what Mark believes we're looking at Victoria.  Because you have to look to the one that's making the claim it has to be based on good faith so that's why A is wrong.

B... (Reading).

Doesn't matter what she believes right?  So that looks like a good one, I'll put a plus buy it, because she has to act in a good faith.  Because he honestly believed he owed her.  But it doesn't matter what Mark believes.

C.... (Reading).

Well does that really support that she has a basis for her claim?  This is just a statement of fact, yeah she was going to do that I agree, but it doesn't support what she has to be acting in good faith so that's out.  D.... (Reading).

Again that is in support what.  Her good faith she has to honestly she's owed this money, so B has to be the best answer choice.  So again do you see how we're getting there by the process of elimination, you to break it apart, you have to understand what's being tested.

All right.

So question No. 3:  B. is correct.

Again any questions, you guys are awful quiet tonight.  Let's go to question No. 4.

They test this all the time and that's why it's here for you.  They love the minor issues they test it several different ways it is something that you want to get use to because it will be there.

Now, if sally starts the claim... (Reading).

Okay.  So what are we going to get?

Sally minor... (Reading).

Now she's a minor.  So you know minors can get what?

Dis[Indiscernible] the contracts.  Who's the one that gets to disaffirm, let's say they find about it later, no, it's a minor.  So the reasonable rate... (Reading).

Why are they telling you that?

That's the important fact.

After she had owned the car for two months... (Reading).

Although sally was unhurt the car sustained... (Reading).

Well, obviously he know she's suing breach of contract, what's the issue?

Can a minor disaffirm the contract and the answer is yes.

But remember the law says, a minor can disaffirm but if they receive any what?

Anything as to what we call unjust enrichment they need to compensate.

Right.  So she's received the benefit she needs to compensate that deal.

So, what did she receive, two months usage of the car.  She's received a 600‑dollar value hasn't she, let's look at the answer choice, what did she pay $5,000.

A is incorrect, why?

Because we know she's receive a benefit.  So we know we need to take $600 off of that.

B... (Reading).

That looks good and they even told me the purchase price less the rental value, [Indiscernible] so B looks good.

C... (Reading).

Why would she have to pay for the damage?  And then D. nothing.

B would be the correct answer choice.  So she would get her money back except the $600, because she's incurred a benefit for rental value.  Why would they give you that fact too?  Why is it there?  So it has to come into play somewhere.

All right.  So No. 4, everybody sees why B's the correct answer.  I do want you to study minors and who gets to void the contract obviously the disaffirmments when reached the age of majority and reasonable period of time to disaffirm, they do test.  Because I know you guys don't know the nuances.  If you know it's going to be there, should you not look at it?  Obviously, kind of conspiracy in Pinkertons why would you not know that.  You know it's going to be there.  Better study it, better know it cold.  All right let's look at the last one.  This is No. 5, again we start with the call... (Reading).

Even on the baby bar, should be able to tell the subject matter?  It's a civil action.  So can I only do tort or contract.  So criminal is [Indiscernible].

Result in damages of refusal to sell.  You know its contracts.  Again, it's your job to determine the subject matter and if you look at the call that's a going to help you and you should be narrow it down specifically to what they're testing.

(Reading).

So there's your offer, right?  I will give you until... (Reading).

So, we see the first e‑mail from the buyer’s negotiation, right.  When seller respond we see that's the offer, we're got in regard to the quantity of the tractor, the time period.  Tenth.

The price of the 600.  Subject matter is the tractor so we do have everything.  And then of course, he says he'll keep it open until the 10th do we have an option.  But we don't see consideration at this point.  Do we?  Now further it states on February 5th... (Reading.)

So now I have knowledge that the tractor I was interesting in buying from seller, seller already sold it.  So that's actually what we call an indirect revocation, remember with an indirect revocation, offer in this case, which is who?  Buyer from a reliable source, neighbor, why would he say this, he didn't know you had the deal communicating back and forth.

Well he only had one contract.  So the elements of an indirect revocation has been satisfied and this was on the 5th.  On February 6th the... (Reading).

So now the issue is that an acceptance or what's the problem?

It looks like an unequivocal what ‑‑ but we know it's been revoked through the indirect revocation so your acceptance is [Indiscernible].  Seller refused the money told buyer he had sold the tractor to another neighbor.  Buyer says the claim... (Reading).

Now who should the court find for?  Your answer choice would say buyer seller.  Because they do give you the because.  Because we can eliminate two right off the bat I feel they're going to [Indiscernible].  A and B are out.  I'm going read C and D, remember if you can do that, it saves you time.  Let's look at C, because the buyer learned that the stole the other... (Reading).

Well that looks good.  Because the indirect revocation, let's read D... (Reading).

Because his letter on the 10th.  We'll go back and look at the facts.  On the 10th buyer basically wanted it.  He e‑mailed him back, saying I'll sell it to you for 6.  So he didn't really have a letter he had an e‑mail and how is it a rejection?

Right?  So I don't really see that as true.  Statement of fact so it has to be C. and we know C is dead set on regards to what?

The black letter law.

So you're getting a better understanding I'm hoping.

You've got to hone down what they're testing, you go through which I just did especially on No. 5 breaking apart as to who, here's an offer, but it will fail because of consideration, here's the acceptance but wait a minute, it wasn't time because the revocation took place first, going through my checklist and breaking it apart to understand what's being tested.

If you don't do that, you'll get them wrong you'll get the second best answer choice and based on the scores I'm seeing, I think that's exactly what's going on.  You have to break it apart.  Mark up those facts by the way and pull out when you see the offer, whatever the issues is and dissect it.  Very very important.  Does anybody have any questions on those?

Have you guys been taking the multistates that we've been sending you almost daily?

Monday through Friday?

Hope you're seeing a difference in regards to getting them done, right in.

Doing them.  Looking at the answer and say, okay why did I get it wrong?  So hopefully it is making a difference because feedback would be nice.  I have other things to spend my time on if you don't find it beneficial.

Shoot me an e‑mail if you don't want to tell me now.  We just did torts.  We just did what contracts so now we're going have criminal review next week.  So that means the building block gets higher.  You should be reviewing, your torts as well as contracts, issue spotting, torts, as well as contract essays right?  And doing the multi‑state deal limit right.  In torts and contracts.

So even the ones I send you which some should be coming to you mixed, you still should be doing more on your own, the more exposure you can get and how it's tested so this is very very important that you do spend time doing that, it's the only way we're going to get better.

Okay.

Glad it's improving your score it takes away, so I'm glad you're responding.

In regards to UCC remember, yes that's more rule specific so you want to work on that because they do test that heavily, it's something I want to go through, it's rules you do need to know the rules, that's what I like about it with UCC, because it's not ‑‑ they can't trick you if you know your rules in that area.  Okay.  All right you guys have been great, again if you have any questions at any time please feel to shoot me an e‑mail.  I hope you're going through the process it's not easy as I stated it to you but the more you can exposure of how issues come up and how they test them they can't falter you anymore because you have a good understanding and you're going to stand by your conviction as because you've seen it 2 or 3 or 4 times I have to standby what I believe.  I've trained myself, I saw out this way and this way, because it's impossible of what they're saying so important.  You guys have been great everybody have a good evening and I'll see you guys next week.  Good night.   
[7:00pm ]
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