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>>INSTRUCTOR:  Good evening everybody, and welcome to tonight's Baby Bar mini‑series we'll be going over the crim law essay question that was sent out to your by e‑mail.  That will be our primary focus.  It's Angela, Brian, and Carter.  First thing you should do is read the call of the question.

And the key thing here is you really do need to understand the call on what the examiners are asking.

So let's look at that particular call.

With what crimes can they be charged and what defenses can each of them assert? Discuss.

At first blush, people look at this, feel it doesn't tell them anything but it does.

Even though it's a general call it says “crimes” so you should be looking for two or more so if you just see one crime we know you made a mistake, but know that answering the call.  And it also say, Angela, Brian, Carter, 3 people you need to separate them out.  So a lot of people lump them all together.  I can tell you might now when they put three different people in the call they have to be doing different, it's rare they will all do the same activity for the criminal charge.  It says reasonably be charged.  So reasonably what does it mean?  So you'll bring up an issue and it doesn't mean it's going to succeed.

Now, it means there's facts to raise the issue, such as attempt or conspiracy, so you would bring it up even if you find the element or two, fail.  It is a potential they should be charged with, right?  And it says what defenses?

Two or more, right?

And again, you need to look to what does the term defenses mean is this.

Remember, I told you, the defenses could mean true defenses or crime, so it would be self‑defense, defense of others, insanity, intoxication, diminished capacity.  Or it could be counter arguments.  You want to be aware when you read the actual fact pattern.  So the first thing you do is read the call of the question, and have a good understanding.  Remember these sessions are recorded for your convenience so if you obviously want to go back and listen to this lecture you can always go to Taft's website.  Student section and just click on the particular lecture you would like to hear.  And of course, if you ever have any questions you're more than happy to ask me those questions at any time or you come up with them later that's fine as well.  So if any questions come up put them under the question and answer box because that that's the one I can see and monitor and I would be happy to answer them for you.  If you have questions later after the lecture you can soot shoot me an e‑mail.  I would be happy to help you that.  Because sometimes we think about the facts and play wit and then a question comes doesn't it.

Now again the first thing you're going do is read the call of the question.  Have a good general understanding of the call before you commit yourself to the essay, so on a first blush we see there's crimes two or me, reasonably charged so if there's a facts to braining up a particular issue it doesn't mean we're going to succeed we're going bring it up.  And remember what defenses mean, so two or more, so we'll bring it up.  After you read the call you go through the fact pattern.  Remember the call says:  Angela, Brian, and Carter.

We're going to separate our parties and look to see what the difference is between the parties, right?

It says in the facts were under paragraph No. 1, Angela, Brian and Carter, were at... (Reading).  Period top there.

Remember the call said defenses.

They're drinking beer.

What defense should come right to your mind?

Intoxication.

Right?

And whenever I see intoxication, the other defense that automatically comes to my mind is diminish capacity, if you're intoxicated it could diminish your understanding of what you're doing.  So another issue I pull out there in regards to my facts.

And that's first sentence, right?

It says, they wanted to order a pizza... (Reading).

So, they've been drinking beer they want pizza they know they don't have enough money to pay for it, if they order.  That's a good fact, because if I'm thinking of intoxication, yet you know you don't have money to pay for it, probably isn't what?  You haven't been so intoxicated you're not fully aware of what you're doing, right?

Carter suggested ‑‑ good word ‑‑ they order the pizza and grab it... (Reading).

Again, there's a comma so stop.  He suggested so what does it make you think of?  He suggested you do an act of what?

Either larceny or robbery, depending, grab it that can be force.  So that would be solicitation.  So that's a good word.  So basically he's soliciting, Brian and Angela to commit an unlawful act.

Brian told Angela... (Reading).

So stop there.

So, again, Carter suggesting, Brian tells Angela to call the pizza parlor, what is that?

Conspiracy.

Right?  They just conspired with each other so we have a conspiracy between Carter, Brian and Angela.

Right?  Conspiracy is to what?

Call for pizza and not pay for it.

How is the conspiracy formulated by her conduct, because it says he told her to call the parlor and she did so he's agreeing and ordering a pizza by knowing she can't pay for it.  So she has specific intent to commit an urn lawful act.

Brian, Carter, waited outside the house.

Okay so that takes care of the first paragraph.  Now the first paragraph we're seeing quite a bit of issues, solicitation, the conspiracy we see intoxication, we see the issue of diminished capacity so there's quite a bit there on the first paragraph.

Next paragraph.

When the delivery person... (Reading).

What's that making you think of?

Well, at this point he's pulling out a gun, did we talk about that in the conspiracy of what we're going to do, how we're going to obtain the pizza?  So at this point is it excessive and that's something you should be thinking of because obviously when you're trying to charge Angela and Brian for Carter's conduct, it wasn't reasonably foreseeable, remember the Pinkerton's Rule, in regards to the conspiracy.

And it says, Brian had no idea... (Reading).

So that's a good further counter argument.

Carter fired the weapon... (Reading).

Well, that's a weird sentence you have to go back and really look at it.

So the delivery person arrived with the pizza, I'm assuming the person is still in their vehicle, and when he fires the gun into the delivery person's vehicle and didn't hit anyone, since they said, in the facts, didn't hit anyone, I can make a reasonable inference that person is still in the vehicle.

So what am I going to argue?  Why did you shoot at the van, so there might be an attempt argument?  Attempted murder.  So reasonably be charged.  I can bring it up and show why it fails.  So why are they giving you the facts.  They don't give you a sentence or two of facts or nothing, it goes somewhere.  And they've always got to figure out, does it raise an issue, or is it to an element or counter argument of the issue you're addressing, so always remember that.

Extremely rare.  They give you a sentence where it doesn't go anywhere.  You've got to figure it out.  That's where your checklist is going to help you, where are you in the scheme of things?

Okay.

Now, Carter told Brian... (Reading).

That point we have robbery.  Right?

So, remember robbery is by force, fear and intimidation, I would say by shooting in the vehicle and grabbing the pizza that's basically force, maybe even intimidation, based on what he acid.  It said, Brian was shocked by Carter's actions and so, remember, you always stop at the end, shocked.  So me it's like the Bambi in the headlights you're shocked and did not move.

He doesn't know what to do, obviously didn't expect the gun, and then it says Brian turned the gun on Brian, and told him again to grab the pizza and run.

Now, what are they trying to get you to think of?  So now you have a gun pointed at you.

At this point do I feel have a choice but listen to what he's telling me to do?  So that raises the issue of duress.  It doesn't mean it's going to succeed.

But it is an argument you would bring up.  So we would bring up the issues in regards to duress.

And it says Brian grabbed the pizza and Brian and Carter fled the scene so we have the completion of the robbery.  It says, that Angela... (Reading).

Later the police arrests Angela Brian and Carter.  What crimes... (Reading).  Now, if you look at the fact pattern and the rule of thumb is we generally take the order of how things transpired in the fact pattern, but the person that did the thing first was Carter so I can't do that, why?

Call of the question.  The call put Angela first they will do this to you on the exam.  You have to be prepared.  It would be easier to get rid of Carter and the conspiracy and all of that, and his underlining crimes and kind of argue it with the Pinkerton's Rule for Angela to bring her in but they didn't do.  So the call of the question you're stuck, so I have to put Angela by the first, the call dictates.

So I see some people who write this exam they will do Carter first, which again is in chronological order, but you can't because of the call of the question.  Once we read the call of the question you understood it was crimes you should write your crim law checklist that's going to help you issue spot on the examination.

So, let's go through it.  What should we start off with Angela?  I take in chronological order what she did.  The first thing I have in the first paragraph.  Is when Brian told her to call the pizza parlor and she did.

The conspiracy remembers an agreement between two more to commit an unlawful act.  3 elements at least.  I want you to break apart, the exams where they're conclusory so let's run it all together you have to break it apart and what they are really putting at issue here with the conspiracy?

Was there an agreement?

So you want to let the reader know I see this, I want my full value, why not?

Okay.

So based on the facts, you want to let the reader know I know this is where you're toying with me, shall I say an agreement.  So they were at Angela's house but they knew they didn't have enough money and Carter suggest they order and take it from the delivery person and Brian asked Angela to call and she did to order to pizza you're going to argument that there's an agreement by her conduct there was no verbal exchange, it was by her conduct.  It was by Angela, Brian, and Carter, taking the pizza without paying for it is a form of robbery or larceny any, I don't care what you address because you might not know.

So therefore we did do have a conspiracy with Angela.

Now, remember, when you find that you you've got a crime that's been committed, which is successful the conspiracy is very strong, there's nothing to argue your way out of it.  I got the conspiracy.  Always look at that point and see, if there's any applicable defenses.

Don't save it for the end.  Why?

If you do, then the reader doesn't know, well, gee did this work for the conspiracy as well as the other crimes you listed?  You've confused the reader and some defenses don't work for all of the crimes such as duress, right?

It doesn't work for what murder?  So you want to be careful about that.  So after each crime bring up a defense if it's a defense you brought up previously, supra it back.  The facts told you in the first paragraph that they were drinking what?

Beer.

So I'm going to bring up intoxication.  Remember with intoxication negates what specific intent I should say voluntary intoxication.

Obviously the drinking beer is voluntary.  So remember in regards to intoxication it negates specific intent.  Which shows you lack the mens rea to commit the crime.  So Angela was so intoxicated she wasn't fully aware of what she was doing in order to show she didn't commit the act of conspirator conspiracy and that's what you're looking at here.  What's nice you pay attention to the facts, the answer is always there, in regards to what you're going to argue.  And Angela, Brian and Carter were drinking, right?  But they decided to order pizza and what did the facts knew, they had knowledge that they had not enough money to pay for that pizza.

So, evident by the facts since they didn't have enough money to pay for it.  I shows that the mental brain is still working that has the mental capacity to understand her actions so therefore we're not going to allow intoxication to negate the specific intent for the crime of conspiracy.

So therefore, I'll bring it up, and point out what no defense.  So the call, remember, defenses so look for two or more.  And the other one I would get out of is diminished capacity.  With diminished capacity you're unaware of your actions, small minority but based on the facts is she unaware?  No.  Why?

She made the phone call knowing she didn't have the money and called for pizza.  Know you have a potential argument for this defense.  Now I've done with Angela.  I've proven up a conspiracy and showed two defenses that basically fail so she's going to be convicted for conspiracy.  But if you go back and look at the facts, what else transpired?

Well, Carter shot into the van, the delivery person's van so there's attempted murder we're going to argue there, and what about grabbing the pizza, the robbery verse it is larceny.

Right?

So these are all arguments that we're going to make.

What about she ate the pizza, receiving stolen property, she knew it was stolen, that's another argument.  But how do I make the arguments?  Because the one that shot into the person's vehicle was Carter and Carter's third on my call.

So, what you're going to do is you’re going to highlight no regard to your attempted murder, and hyphenate Pinkerton's Rule, and you're only go to argue the Pinkerton's Rule.  And you can let the reader know that it will be discussed infra but you have to follow the call of the question you may address the attempted murder here.

Because again the call.

And I think they do this again to play with you in regards to, do you understand what's really transpiring?  Do you understand what the judge is telling you?  You've got to take it in this order.  We don't like it, but we've got to follow direction.  Now regards to coconspirator liability.  Remember under Pinkerton's, highly testable it comes up all the time so why shouldn't I do well?  I should.  With Pinkerton's it's a rule for a conspirator, somebody who didn't do the acts.  We're talking about the attempted murder.  She didn't do any of the facts except make the phone call so trying to impute what Brian and Carter did onto her.  How do we do that that's your Pinkerton's, was it foreseeable and in further answer in he are guards to what they contemplated the conspiracy.  Well Angela is going to argue what was the agreement?  He had me call for the pizza and grab and not pay for it.  He never contemplated that Carter would have a gun.  We never come plaited that he would use the gun to obtain the pizza.  [Indiscernible].

You need to argue the other side.

So, the facts that the agreement was to grab the pizza and pay for it, is a foreseeable that one might use additional or excessive force to get that pizza?  Such as a gun or a knife or a severe threat?

Right?

Their whole objective was to obtain that pizza for free.

So what is reasonably foreseeable?  It again it doesn't have to be the actual conduct that transpired; force would be used to get the pizza that's what you're arguing here.

So shooting in the person's vehicle in order to scare him to obtain the pizza you can argue would be foreseeable and furtherance of the actual conspiracy.  Argue it either way don't care.  Right.

You've got to let him know you see there's both sides of the argument so some you will find you know what the fact that he used the gun and shooting to obtain the pizza verses agreeing to agreeable it.  It was not something we contemplated or we could foresee.  It doesn't matter, as long as you look to both sides of the argument, and plead your case and then conclude you've got to conclude.

So you're conclusion will be under the Pinkerton's, will Angela be charged with the attempted murder or not.  Again would you really kill somebody over pizza, some people might?

It depends on how you see the facts and argue.  The emphasis here is what?

Argue.

You've got to argue.  You've got to let them know there's a problem here, because we can could see it both ways if you about the facts it could go either way, like the teeter totter.  What other crime you might go after Angela with?  How about the robbery, we don't discuss the rob which, we're going to try to impute the robbery onto Angela for what?  Pinkerton's.  So she's coconspirator and what was the agreement they were going to grab a pizza.  So would it be reasonably foreseeable that you would use force to obtain that pizza?  Yes, it's a probably result or a gun or you grab and push or shove to get the pizza, so I would argue that robbery I would be foreseeable, force and intimidation to get the pizza.

So something within that scope of that conspiracy.  So I would find that there's liability for the robbery, that it wouldn't be ‑‑ it would be imputed to Angela.

And of course if the court's don't find its robbery, we'll argue larceny and again in furtherance of the conspiracy, the argument of grabbing and not paying for it.  It is reasonable and foreseeable a larceny would be [Indiscernible] so we find it under the Pinkerton's Rule for the larceny as well.  This is always I shall told you in the robbery, a sneaky crime we don't always see it.  Remember the receiving a stolen property is where the defendant receiving property knowing it is stolen.

They have to have the knowledge.  So it objective standard or subjective?

And it's subjective.

Right?  So sometimes when you see this in a fact pattern, its hello, you know it's stolen but the yet the defendant doesn't it's subjective so the fact that Brian grabbed the pizza and brought it back and they all ate it.  She knew they didn't have enough money to pay for it.  So she what?

Knowingly ate that stolen pizza.  So she received stolen property, so therefore she will be charged with receiving stolen property.

All right.  So for Angela, we dealt with the conspiracy, the sub issue in regard to the agreements, by conduct.  Intoxication, diminished capacity, coconspirator liability through Pinkerton's and arguing that and receiving stolen property.  If I found that the defenses previously I would talk about them every time we imputed this onto her, right?  Since they don't succeed.  I would say there's no viable defenses and then move onto the next defendant which is based on the call would be Brian.  So you do want to pay attention to what you previously discussed and that's why outlining is so important because again did you find those defenses concede for conspiracy it should work for what?

The coconspirator liability under Pinkerton's.  But based on the facts we found they failed.

Right?

Again, if anybody has any questions let me know, we just finished call No. 1 as State verses Angela.

And again, I'm hoping you have a very good understanding why we had to deal with her first.

Because of the call of the question, right?

All right.

Let's go through now state verses Brian.

Now, Brian obviously suggested or Carter suggested they order the pizza and Brian told Angela to do it and we have a conspiracy.  If you did assuming you did doing a good job, bringing in when you first talked about Angela and the conspiracy I'm assuming you brought in, at that point in that discussion, Angela, Brian and Carter.  Right?  So if I did a good discussion, what am I going to do, define, [Indiscernible] supra.  Don't do it again, so you want to do a first job in the first lawsuit, so I can steel from it.

What about the diminished capacity, supra. 

You want to show how it's going to do a good job.

Bring it up as defined and supra, based it on he further told her he was aware they didn't have the fun and get out.  But if you did a good job regarding Angela, you shouldn't have.  The problem is time.

Next is regards to the attempted murder or I know some people did attempted battery, remember with attempt this is where people go estray.

What I see an attempted battery and attempted murder you're right and I'm wrong, who cares what the underlining crime is, it's an attempted whatever.

Right?  You focus on the elements of attempt to [Indiscernible], don't forget that.

Right?  So if you call it attempted battery you're only focusing on the elements of attempt so you get the same credit as long as you [Indiscernible].  As long as you call it attempted murder.  Don't forget that, because a lot of people prove the underlining crime of murder or battery, no that's why it's an attempt you weren't successful.  So don't forget that.

That's one crime for some reason people do not talk about properly they don't understand it.  It's an attempt of whatever the underlining crime is, you didn't get the act done don't forget that.  So in regard to the murder attempted battery whatever you want to call it.  Again you have to address your Pinkerton's Rule.  So it is a natural foreseeable probably result of the actual conspiracy?  And again based upon what Carter suggested on ordering the pizza and grab it and of course you're going to bring up facts of what?

Brian had no idea that the Carter had the carrying of the gun and fired the weapon into the delivery person's vehicle and make your arguments.

It's going be very similar so what you address with Angela, except Brian had no idea about the gun, but here we got the fact that he what?

Was standing there he's present at the scene.  Make your arguments.  Same thing in regards to the robbery, could he contemplate the robbery?  Again guide us to argue, why?  He had the gun, but I didn't foresee that, but if you're going to grab a pizza not pay for it from a delivery person what do you think is going to happen?  Do you think the delivery person is going to hand it to you and walk off?  So is there a reasonable, reasonable person standard that you would foresee some type of force going onto get that pizza?

I would think so.

Right.

Because if not, that delivery person probably wouldn't have a job because people keep taking the pizza, remember any time you find liability what should we look for?  Defenses, we could not argue duress for the conspiracy why?  It took place later in the fact pattern.

Right?

So, at this point in regard to the robbery, oh, he told Brian to grab the pizza and run so I can bring up the robbery issue duress, can I?

Right.  So if you brought it up under the conspiracy we're making a mistake because that didn't happen until later so you have to take it chronologically as to what occurred, don't you?

So remember that.  You'll see some fact patterns, unfortunately take you back in time, so we start off, the second paragraph we're going back in time, wait a minute what did we do that for?  You have to pay attention they trying to mess with you, have to keep it in chronological order.  Duress is a defense, what?

If the defendant in this case, which would be, Brian, can show the criminal act was only done during coercion based on the threat.  So he had no choice.  So Brian is going to argue when he realize that had the guy had a gun, because what did he do?  He froze.  He didn't expect Carter to take the gun and take and shoot it in the vehicle.  And then when Carter aimed the gun at him and told him to grab the pizza.  He thought he was going to be shoot at next.  What he was going to do to Brian?  However Brian's further actions are inconsistent why?  He grabbed the pizza he fled and then what did that do, if I was fearful of you, do you think I would break bread with you.  Brian is merely shocked momently.

Because he wasn't regards to Carter's action, but it doesn't under some coercion that he felt forced and compelled.  So based upon duress you to let the reader know what?

I understand this is at issue.

Again, let them know and argue both sides.  So that's a your job, obviously as a student for the examiner, for you to determine and let them know I see where the play is, here and that's what makes a good attorney you to anticipate the other side and what?  Counter argue, otherwise, who is going to prevail?

So based on these facts, you see there's two sides of the argument here I need to bring it up even though I might see it one way, duress you're [Indiscernible].  But could the defense bring up a viable argument for duress and they could.  There's enough facts there that they could bring it up and argue it.  And if you're not a good attorney, right?  And not able to counter it back, it might succeed as a defense.

Right?  I'm sure you heard of defenses that we call the Twinkie defense, too high on Twinkies but the other side did not argue it.  So it was supported based upon the other's argument so you want to make sure you can argue, make sure you understand when there's a problem and look to both sides.  Under duress, it won't work, why?  Because of fleeing and going back and eating pizza.

Get in and get out.

Same thing with the larceny, what's the problem with the larceny?

Pinkerton's Rule was it in furtherance make sure arguments and supra back up define, discuss, supra your defenses, intoxication, diminished capacity, stuff like that.

You could argue in regards to receiving stolen property but since I feel Brian took it I find it fails, right?  So regards to Brian we talked about supra backed up the conspiracy and dealt with the attempted murder or battery, right?

You're robbery, your larceny, based upon Pinkerton's and we had an added defense of duress which is different than what he had for Angela, so it tells me I'm seeing difference between the actual parties.

If I didn't then I would be worried so if I saw Angela and Brian identical that's everything, not issue wise but sub issues or I didn't have an added defense I would be worried because they don't give you 3 parties without going on.  You have to break them apart and what's the difference between them.  Does anybody have any questions in regards to the lawsuit against Brian?

This is good example of you to understand conspiracy and Pinkerton's and it's highly testable, and know it cold.  So this is a good question for you to play wit and understand how it works.  Because I feel we get in our mindset, that's not how it works, it's more general than that.  The facts they give you as to what can transpire between the parties [Indiscernible], right, but it is foreseeable one could use force, maybe not the type of force they use, but force is foreseeable so you're looking at it as a broader spectrum you want to keep that in mind.

All right.  Let's go to State vs. Carter.  First issue I see with him is solicitation, evident by the facts that Carter suggested.  Remember solicitation is where you act with a specific intent to induce or entice another to act.  When they were drinking and didn't have money he suggested they order pizza and not pay for it.  So she's telling Angela and Brian so he's inducing them to commit an unlawful act which is larceny.  So he would be charged with solicitation.  Now, remember the call said:  Recently be charged.  At this point I could point out to the reader, merger rule, remember solicitation is a lesser offense which would be your attempt here or your robbery, larceny, any of those would work, wouldn't they?

So I could not be charged with what?

Solicitation as well attempt or robbery right?  Because solicitation is a lesser included offense and it would merge.

So worth points mentioning.

Latter, now the first thing you want to talk about the facts tell he shoot into the delivery person's vehicle, talk about attempted.  Attempted murder, attempted battery doesn't don't care we're focusing on the elements of attempt.  Please don't forget that.  So attempt you need specific intent.  Substantial step did you have the legal verses the factual and possibility?  Apparentablity, [Indiscernible] verses perpetration.

So taken the gun out of his jacket and fired the gun showed he had a specific intent because he wanted to make sure he got the pizza.  Firing into the vehicle, shows the ability to kill the person or at least harm them.

Prosecution is going to fire the act in the vehicle, but missing is a substantial step but Carter will say I only fired the gun in order to get his attention, get the person's attention, I'm trying to instill fear in order to I can grab and take the pizza.  So there's no intent to obviously kill, no specific intent.

Argue.

And it could really go either way.

If you're arguing attempted battery, most likely would conclude there is an attempt so go through your actual elements of the attempt.  I don't see factual or legal impossibility here you'll see it in the facts.

So there's nothing in the facts that support he believed the facts to be different than they are, nor is it legally not what impossible to kill somebody with a gun I don't have anything to grab onto so it's not something I'm going address.  Now if you do find which one most of us did find attempt you should bring up your defenses if you found ‑‑ it strong that you have attempted murder or attempted battery.  Was it defenses?

Intoxication, diminished capacity.

Defined, discussed supra.  Because I guarantee about this point in time, what's happening you're running out of time and the crimes are under who?  Carter.  All we talked about the conspiracy and Pinkerton's Rule and impute liability so they really loaded up the end on you, and that's why outlining and understanding your point value is going to help you allocate your time because you need to get in your exam and answer.  Next I go through the robbery, with robbery I don't want you to give me a definition of larceny, I don't like that definition, why?

Because you're not going to go through the elements.  Right?  And if you get in that habit, especially on the multi‑states you're going to miss the issue you won't see what they're testing.  So it's the tresatory of taking of the... (Reading).

Now you have to prove it up.  Brian fled with the pizza, into the other person's vehicle.  By fleeing it show as trespassory taking it was a pizza parlor [Indiscernible].

It could be by force as well.

And of course, since they intended to eat the pizza and they did, that pretty much sums up that they had the [Indiscernible] to deprive.  So we have a strong argument for robbery.  Diminished capacity, intoxication, define, discuss supra.  Let the reader know it's a viable defense but it won't worked here as discussed because they're fully aware as to what they're doing, they're not so intoxicated they have knowledge they knew.  Next time we talk about is larceny.  Why do we do that?

We'll get the area of force fear and intimidation the facts are ambiguous, they're gray, so you want to see that's a potential charge they could make plus two if the robbery doesn't uphold it's going to be charge of a larceny.  It's a lesser offense of robbery, in this case you're probably running out of time.  What are you going to do?  Steel from the robbery so give your definition of larceny.  All of the elements of larceny are present, force, fear and intimidation they would be charged with what?  Larceny.  Because you're probably out of time.

And then you're defenses, defined discuss supra with your intoxication, diminished capacity.  So looking at the exam what can you see?

They loaded you up at the end.

And they do this why?  So you run out of time.

Right?

Play their game correctly don't let them make you run out of time.  You're in federal court and they ask you how many days you want to present your case.  You say, 5 and they say 2.  You bring up what's most impertinent, that's how I look at, bring up what's relevant and pertinent to the situation and make it clear to the reader that it's important.  Does anybody have regard to questions of the Carter or the crimes we brought against Carter?

You guys are awful quiet tonight.

Okay.  So we kind of went over in regard to the exam how to read the exam, what issues we did and what elements we're being tested.  The other thing I want to make it clear and stress it so much is please outline your exam I see a lot of students tell me they do, and I look at issue sheet all you did was write down conspiracy, Pinkerton's, larceny, robbery, attempt.

That's just a list of issues, you're going to miss what within the elements are they tested.  And again just make it a shorthand as possible but you want to pull out of facts and get the opportunity to outline so you're thinking about the issue.

You don't ever think about it, and then obviously you're not going to what?  See what's being tested within itself.  So the overall issue might be obvious.

But what within the conspiracy was being tested here?  With Angela and was there an agreement?  So you need to the see the subtleties it's very very important.  I'm not sure you got the model answer, if not I'll make sure it's sent out tomorrow.  The more I can get you to look at the model answers, it will help you build up your rules of law, and it gives you an idea of how things are argued.  And so this makes you stronger.  So this is weave it into a discussion verses a separate head note so look at model answers helps you in regard to understanding oh, okay this is how I should write the issue for succinct, for plausible we did this in law school, seeing what our professors want in the exam so we can articulate and give it back to them you want to do the same thing for the bar obviously here.  In regards to the mistakes I did see or do see in regard to the examination is the call primarily.  Making it out of order you're stuck with the call, please I can't emphasize enough, because you give the examiners to mark you down if you didn't follow the call.  They do not mark you down for nonissues but they will not mark you down for not following the call.

Right?  If you bring up northern issues, is that a problem?

I feel it is, why?

Time No. 1.

You're going to run out of time.  Run out of time on the examination.

The second thing is if you have so many, which some of us do nonissue what is the examiner thinking about you?  You don't understand this stuff.

Right?  So some people bring up everything in the kitchen sink it tells them you don't understand.  Plus again it's the time.  All right is there any questions on this particular essay?

If you didn't [Indiscernible] because they're timing, again, I told you conspiracy, Pinkerton's is highly testable.  Got some good crimes here they like to test and make sure you get your timing down.  Remember if you're running out of time.  Go for the jugular, what is the attempt what are they testing here?  What of the robbery that they testing here and get that in your exam answer.  So we have time to look at a couple of multiple choice questions.

First thing we're going to look at is question No. 3.  Now the one thing I do want to emphasize of questions I have been getting on remember the multiple choice questions you're responsible for common law.

Unless asked.  And the call of the question or there's no common law answer, that tells you we only want modern Penal Code.  And the common question that keeps being missed conspiracy.  With conspiracy common law you needed on evert act so if we agreed and there was no overt act and tried to prevent you from doing agreement of what we said we do, people try to argue my withdrawal was not effect conspiracy, because you do under the Penal Code ‑‑ under common law you need the overt actor, under the Penal Code you don't.  Because the subtleties are what they're going to test.  Because they'll slide you into the issue of withdrawal and have they have two issues, and it's not at issue.  Because they're looking at that [Indiscernible] in regards to conspiracy.  So let's look at question No. 3.  On which of the following crimes... (Reading).

Not charged, convicted.

Slam dunk you’re guilty, good‑bye.

(Reading).

Now, before you even look at the answer choices, what crime are we thinking of here?

Well, we know it's his, so there's no way there can be conspiracy.  She took the coat, would that be larceny, would that would be an argument.  Larceny, larceny by trick.  False pretenses, don't say false pretenses don't say larceny by trick.  Embezzlement, no.

So we're really looking at larceny what are the elements.  Don't forget, don't look at [Indiscernible] no.

Was there a tresatory taking was there carrying away.

With a specific intent to [Indiscernible].

Now, looking at those elements can you tell me which one they're testing here?  It looks quite obvious doesn't it?  Because all of the elements are satisfied but one.

And what elements fails here?

Tresatory taking?  Why.  Because it was his coat.

So basically, and directly gave her consent didn't he.

So I know basically there's no larceny and I mentioned you the issue of conspiracy.

What's the unlawful act he's agreeing to?  It's his coat.  So what crime really la she be charged with?

None.  I know the person picked larceny, but remember it has to be a tresatory taking so if you have the owner's consent, even though she's kidding, she didn't know, reasonable person standard.  Sorry, [Indiscernible] initiates the tresatory taking.

(Reading).

Which again we negated with what tresatory taking for the larceny and there's no unlawful agreement here, so D has to be your correct answer.  And if you did miss this one I feel it's because why?  You didn't go through the elements.  Right?  You just basically lumped it together and didn't ask yourself pursuant to the facts that if each and every one of these elements is important.  We have to get through it, we have to hurry.  It gets us in trouble.

Next one is question No. 5.  Same problem.

Okay.

Dennison was having... (Reading).

Now, notice in the facts he decided to steel it when?  Prior to picking it up.

Picking up the watch he put it in his pocket, that's a key, why?

Well, was there tresatory taking he decided to steel it.  I wouldn't want him to pick it up, and steeling it.

Personal property of other it's your employers.

Right?  Did he have a specific intent?  Well, obviously diminished capacity sided to steel it, so that's specific intent.

Then it says a few moments later he... (Reading).

So would we have a larceny here?  So what is most serious crime in which Dennison can be convicted of?  Was there larceny what's the problem with the larceny?

There was a tresatory taking there was a carrying away by the [Indiscernible] he had the specific to [Indiscernible] and by the fact he decided to steal it.  So even though a few moments later he changed his mind all of the elements existed already didn't they, there's no backtracking here.  So it's not an intent, you a full act of larceny, don't you?

So even though you change your mind a lot of people I noticed on exams argue mistake.  I don't know of a mistake being a defense to larceny.

Right?  If you had a mistake and belief or something that would probably under the argument of specific intent, depending on what you believed, but it doesn't you changed your mind, you're guilty of the underlining crime which is larceny.  Does everybody see for question No. 5, A has to be the answer?

So if you see all of the elements exist, sorry.  Can't withdraw from it you committed the actual act.

So, the key there was a few moments later you to pay attention to the facts.  Once he picked it up and decided to steal it prior to picking it up and change his mind too bad.

Right, now we just happened in real life how would you know, like somebody would say that's what occurred but that's not how you look at the problem you based it upon the facts of what the examiners are telling you, right?

Again, can't stress it enough, the theft crimes are highly testable on the multi‑states that's why you need to practice them.  So the more I can get you to unction larceny verses larceny by trick or false pretenses, did title transfer were not.  That's going to make a big deal of difference.  Very very important.

Okay.  Another one I had marked here was question No. 12.

All right.  Now let's always look at the call of the he request, always do it on the multi‑states, if not start working on your timing so you can.  So at least read the call.  Because a lot of times it will narrow you down so question No. 12, if Dana is attempted request [Indiscernible] so what are you looking at?

Attempt.

Right.  We don't care about the elements of arson.  So what do you need to show for attempt?  General intent crime or specific intent?

It's specific intent.  Right.  Verses what is arson is it a specific intent crime?

No.

Right.  So again, they're trying to play with you, so they'll do attempted rape what's the mens rea, not general intent its specific intent.  So pay attention to the actual charge.  They do that a lot with attempt because they know we make a mistake and that's why it's tested all the time.

Let's go ahead and go through the facts.

Dana called her... (Reading).

First question.  If she's charged with attempted arson will she be found guilty?  Now look to your elements of intent.  Did she have the specific intent?

Did she take a substantial step?

Did she have the apparent ability?

In preparation verses perpetration, so how many would find that she actually did not commit the crime of attempt?

So she would not be guilty or would she be guilty?

Aisle going to say she would not be guilty.  I would just look to C and D, C says not guilty because Dana did not intent to burn the dwelling of another.  So you need to show specific intent.

D.... (Reading).

They didn't even ask about insurance fraud, trying to trick me because they're giving me a statute as to the insurance fraud.  So she would not be guilty because she would not [Indiscernible] she didn't have the apparent ability based on the definition of arson.  So B would be your correct answer.  So if I changed it and give you another hypo, that crime of insurance fraud is the intentional destruction of any property.  Would she be guilty of this crime?  Absolutely.  Why?  Her act was intentional.  She wanted the insurance proceeds she burnt down her own home.  For the intents of obtaining the insurance proceeds.  So he could be guilty.  But that's what the call is asking.

Right?  So they're asking in regards to the attempt.  So remember, I can't stress it enough with attempt, please just focus on the elements if you have to cross out what attempted they tagged it onto, attempted arson, attempted rape, attempted, [Indiscernible].

That helps.

Right.  Because you're focusing on the elements of the attempt.  That's very important.  And of course what, break it apart.

Okay, that's the only three I had marked.  Does anybody have a multi‑state that I can go over quickly, hopefully you're doing these and getting better understanding of these.

And how we trick you to when you go left when you should have gone right.  Again if you have if I yeses Rhett me know.  In regards to what you should be doing.  We've gone over torts, contracts and crim law.  We hit the subject matter it went rather quick.  What you should be doing now?  I want a minimum of 25 multi‑states a day we have to up the ante we're getting close now, June is not too far off, the more I can get you to practice, do five when you get up, five after dinner, and five before you go to bed.  If you do them all that's fine.

Understand how these concepts are tested.  Why did I miss it?  If you go in there with the weak score on the mutt state a miracle is not going to happen, you will get a weak score.  That's where students rah getting hurt right now, because they haven't grasped on how to do the multi‑states, and you should be working on that.  You should go to Taft's essay exams they have prior past bar essay questions, we've got essay classes so we have essay questions we have them all over the place, we have quite a few with model answers not student answers but model answers.  And now on the weekends what do I want you doing?  You need to start writing exams I want your time down it's frustrating for me, I'm running out of time.  How many did you practice?

One or two, you understand that you're going to go in there and have four essays back to back and you allocate your own time.  That's going to be the faster 4 hours in your lifetime.  You won't believe it goes by that fast.  You need to allocate your time and get used to it.

We need simulations, you're crazy not to.  Because you have no idea.  You have to budget you time and take simulations to understand how you need to allocate that time, that's the only way to do better.  So you should be starting not only issue spotting but writing two or three essays and up the ante to four it should take two or three simulated before you walked into that Baby Bar because you need your timing down that's where it kills everybody it's frustrated maybe you the law but you ran out of time.  They don't know you know it.  You have to be the winner, how do you be the winner?  You have practice, you have to get your timing do.

Whether its sports it doesn't matter.  You to practice under the same conditions, under that particular day.  Right?

So I do need you to do that.

At this point, where are we headed next?

Well, based on my list what's headed next we'll be sending you out the most current Baby Bar that just came down and we'll be sending those essay questions which are four I would like you to issue spot those.  If you don't have time to do it in great detail and outline and least have an issue sheet list so we can see the weaknesses of where you're missed because they're getting more clever of the sub issues, and more again that you look at these, some of these issues might come right back, I've seen that in the history of the Baby Bar, where gee they tested here and here it came right back how could you possibly miss it again.  Especially the people who didn't pass it.

So you'll be sent the most current Baby Bar, and that's something we'll go over.  I will send you more multi‑states as well but I don't think we'll have time to go through them.  4 essays is a lot to get through in a one hour period so we'll be on and sharp and fast.  So if you take the time to outline them.  Right in prepare your issue sheet, your question should be right there, too.

So that way we get those answered for you so you can go on.  All right at this point does anybody have any questions?

Again, if anything comes up please feel free to shoot me an e‑mail, would be more than happy to [Indiscernible] allocating your time and practicing the mutt states as well as the essay because that's the only way you're going to what do well.  You know all of the black letter law and fail because you don't understand how the concepts are tested.  If anything comes up please let me know, I wish you guys a good rest of the evening and I'll talk to you next week.  Good night.   
[7:00pm]
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