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>>INSTRUCTOR:  Good evening everybody and welcome to tonight's Baby Bar mini‑series, tonight we'll be focusing on multiple choice questions to give you a better understanding obviously how to take and attack the multiple choice portion of the Baby Bar and now remember the multiple choice is objective, multiple choice exams with four answer choices.

What you're going to experience and you should be experiencing this in practice is that, when you take the exam, there's no specific order of geez is this a tort question, contracts or crim law, it is your job to determine what the subject matter and what's being tested.

Remember, all of the multiple choice questions are worth the same point value.  So even if you're running out of time you're better off guessing verses leaving it blank so never leave it point they convert to a 400 point scale that's how they calculate it out.  But if you're running out.  25% chance of getting it correct, verses 0, obviously bubble them in.  At this point in your buddies for your Baby Bar, you should be doing multiple states daily, why?  Obviously to understand in regards to how the concepts are tested you need to congresses strait on mastering how the legal concept are tested in order to succeed so if you're seeing a multiple state say okay it's torts that what you brought, what's being tested, it's strict liability we're getting better but what if strict liability is being tested?  So it abnormally dang louse activity orb testing the proximate cause in regards to the event that occurred was it reasonably foreseeable in the circumstances and this is how they test and you need to break it apart that far, and obviously to narrow it down to the specific answer choice that you do need obviously to pick in order to get it correct.

Learning how to take multiple choice questions it's basically kind of like a special game you need to understand how the questions are written and how they test the concepts.

So, you should be seeing in your practice now that if I see particular area being tested let's say it's conspiracy with the agreement you should have an agreement you should know how they test the awe agreement, by task or conduct, so again the more examples you get in practice that's going the help you narrow down and understand what's being tested.  One word can change the answer choice.

So you've got to pay attention to what the questions testing.  And how it's written you also have to pay attention to what the call is asking.  So you need to pay attention to that.

Remember when reading the multiple choice questions you need to read them carefully they know we don't read them carefully.  We're such in a hurry because it's a timed test, mark up your fact patterns read them carefully, look for optative language, remember the facts here, determine as to what the issue is, so without the facts there is no issue so if you don't pay attention the language and the facts they're using and to what you're specifically going to look at you're going to hurt.  So in a multiple state question you need to know what is relevant and what is not.  When taking these questions, always start with the stem of the call.  So always want to start with the call of the question that should narrow you down hopefully to the subject matter being tested and sometimes remember the call gives away what?

The issue as to what's being tested so it could be more specific so you do want to pay attention to that as well.

Once you've read the call and then read the fact pattern, I highly recommend this is different than an essay, when I read the fact pattern I like to mark them up I like to see what's going on so if it's a contract, I start showing is it being formed or if it's a tort, is it negligence, okay here's the facts that support the duty, who here's the facts that support the breach because that's going to hold me down into what element that's being tested so these important.  Remember these lectures are in order for your convenience so you go back to listen to the first multiply state lecture ‑‑ (No sound).

The student section and then also remember under the question answer box you're more and free to ask me any questions so if anything comes up feel free to ask, okay.

Now, again by reading this statement you know we can narrow down to the knowledge matter.  And then you read the facts carefully and mark them up.

Right, start dissecting them.  Use your pencil and start marking up what's going on between the facts.  Make sure you're answering the call so sometimes you'll see on these questions, the call asks one thing and then we start reading the facts and we take a different direction because of what the facts are raising issue wise but the call narrowed you down to a more specific area.  Do not assume facts ever.

It has to be there don't make the [Indiscernible] harder than it is, keep it simple.  During practice, remember, apply your rules.

So in essence if you see conspiracy, let’s say the call even tells you he can be charged with spites conspiracy you need to ask yourself, was there agreement, two or more?  Unlawful agreement that we're agreeing to?  Unlawful act.  And see if that's all being supported maybe there's a withdraw issue, but say there is, it doesn't mean I'm not going to be guilty of conspiracy so you need to apply your rule of law and break it apart.  So understand that each and every element is supported so you can be guilty of the conspiracy whatever it is.

Again when practicing remember in regards to the issue that's being tested not only to break it apart but look for defenses so don't stop short and that he is what a lot of us do, we think there's a tort of negligence, but did we look and ask, could there be a viable defense or especially with intentional torts, defense of others and we didn't think about it.  So you do want to carry it all the way through, that's where the inner checklist should be helping you to make you go through the steps.  When you have contracts demanding on your reading comprehension, the facts tend to be long and lengthy for the fact patterns make sure you narrow down the concept of what the question is testing, and I'm going to go over specific areas of torts, contracts and crim law for you tonight you can hone on certain areas that you will need to tighten up on.  Remember the general rules, look for triggering facts when you're reading the examination.  When you see a statute what does it mean?  Break apart the elements of the statute if it's a crim law statute look to see what's the actual mens rea and the actus reas verses if it's a tort statute make sure what do we need to support factual wise that the statute is being complied with, so the statute itself is going to have elements.  So break it it apart and make sure that the statutes are supported on the facts.  We have a tendency not to do.  That most students don't apply the statute.  You need to break it apart.  The favorite one they like to test is negligence per se, it's a duty and breach but when you break it apart what were the extent of the legislature, oh it doesn't apply here, when you break it apart.  So the prime example it's against the law to drive without a driver’s license, Joe is drivers without a driver's license at Starbucks and hits his car.  We're trying to argue negligence per se.

Well, [Indiscernible] for driver’s license, obviously too to make sure you know the rules of the road, not cause injury to others not the fact that somebody came along and hit your car.  So you do need to apply the actual statute and break it apart because a lot of times it's tricking you and that's because we didn't take the time to see if the elements have been supported do you do need to take the time to go that.

Remember the question specific, what is the best defense?

Which claim will succeed?  You need to rewrite the call of the question you have the take a step back, and say, what are they really asking?  What is the best viable answer here?  It doesn't mean you're going to get off if it's a crime or that there's a viable tort but what is the best of this selection that they actually gave you?

Generally what you'll see is there's two correct answers but one is always better than the other.  That's how they test.

So you need to be aware of this for your preparation, a prime example if I see negligence, and I see I can knock it out as to a causation issue, but I also have a viable defense, both are correct.

But if I can knock it out in approximate cause that's a better answer choice because the plaintiff doesn't have a viable claim verses now I have to take my turn that there's a true defense as the defendant.  To regards to finding what's more correct would be knocking out of the element of the crime, or tort, verses an actual defense.

Remember your modifier this is is going to help you save time.

So pay attention to the actual language.  Remember your if and unless.

Hopefully you've been seeing those in your practice.

When you see a question, that's using if as a modifier, remember, everything after that if must be true.

So if you remember that I can't really hurt you, so the facts, everything factually stated after that if has to be true.

So, what the examiners like to do is they like to give you answer choices using unless/if.  Right?

Yes, unless.  You've got to break that apart and rewrite it.

To me they're negative they don't compute in my brain so if they say yes and unless.  But no, after that if must be true.

So, I'm sure in practice when you see yes, unless, wait, what are they really asking but if you take to time quickly just to cross it out and but no, if, right or in if whatever and go back and look at you're going to get the better answer choice.

Right?  So that's very important again for you to understand it.  So I have an exam physical your hand out that we're going to kind of go through, I didn't give you the actual anxious choices but I'm going to break them apart for you and you can determine as to what's the best answer based on the facts.

Tammy is a chemical engineer she has no interest or connection with Kimco... (Reading).

Kimco stock is currently selling for $5.

However if the two variable ‑‑ chemical is known then the stock would sell for $30, Tammy approaches Sam and offers him $6 a share for his thousand shares of Kimco stock, if Sam based on a claim of misrepresentation of Tammy will Sam prevail.  So remember with misrepresentation what do we need to show?  Intent or neglect representation, has to be material fact which one lied to their detriment.  We don't know if she did it intention lay or negligently, in regard to material fact if I knew about the chemical compound being worth a million and my shock could sell for 30, that would be [Indiscernible] for a reasonable investor, I sold it because I'm getting a dollar more, so I'm getting a dollar add value so that subjects [Indiscernible] but was there a representation?

So if answer choice A, uses the modifier because, and we're looking at yes he'll prevail because there was a misrepresentation you have to go through the elements of misrepresentation so determine if they're satisfied by doing that what element are they testing here?  So remember you need to make a false representation.

Does anybody see a representation here?  He just went up to him and offered $6 for his share and there's nothing there to show a connection between him that she has a duty or obligation to disclose to him based on the facts.  So, if we basically said yes, because they're [Indiscernible] misrepresentation, we've got a problem because the elements for misrepresentation have not been supported.  If we use if as a modifier, remember everything after the if must be true so we say, yea, if Tammy did not inform Sam of the true value of the inventory.  So what did that just do?  Narrowed it down that she has been obligation to inform him.  Does she?

And she does not.  Right?  There's nothing here in if facts that she has an obligation so he with don't have a false statement so we know that option B would not be connect.  If we say with C, no unless and we write it to yes if she made a false representation, remember everything after the if has to be true, we know she didn't make a representation.

So we know C can't be true and then D no if and everything again after the if has to be true the physical abuse of the financial statement in essence, yes, if she made a false representation, only if he made a false representation, so if she did make a representation that would be a better answer choice, remember, if she made a representation and then would support the tort of misrepresentation.  So again your job is to go through and determine what elements if this case the tort of misrepresentation is being tested and what do we need to support.  So to support his claim, and where's the weak link?  The representation, but she didn't, but that's the best answer.

Right?  So again it doesn't mean what, you're going to prevail it you've got to pick the best out of the allotment that they gave you.  The testing in torts is directed towards the elements, the black letter law.

You're going to see a lot of questions dealing with negligence.

What does that tell me?

I should master negligence right?

The common type of questions you'll be asked what is the claim's best claim?  Or what's the defendant's best defense?  Or will the plaintiff prevail?  The problem with these types of questions, they don't know what the cause of action is.  Your job is to determine based on the lawsuit and based on the facts what are we suing under?  You need to be able to read the facts and determine the viable cause of the action in order to understand the question.

Otherwise we're in trouble.  So if you just, you know, can the plaintiff prevail?  And you can't see the theory that we're assuming under ‑‑ we have a problem you have to break apart and holding it downing to the theory is not enough you have to take the step further and what within itself so you hear me say use your checklist, why aren't you using your checklist, what does it mean?  You're under the theory of negligence, where's your weakness?  Is the duty?  Breach?  The approximate cause?  Defenses?  You should be looking at that to determine based on these facts what is being tested.

In order to do where he will you need to know the various causes of action, like negligence, invasion of privacy you need to understand what kind of facts raise these claims?  If you don't understand that we're going have a problem.  You're not doing going to do well.  This knowledge will help you eliminate two wrong anxious choice right off the bat.  Make sure once you decide what legal concept is being tested, please run the facts through the elements in order to determine what element is being tested here.  Oh, what element is not present?  Or is the elements all present to show the actual tort but is there a defense here being tested?

So, an example would be if I told you Michael is rowing his boat on the lake one rainy storm came and hit and [Indiscernible] his boat might sink, he tied his boat up.  Rick who happens to be from a private dock... (Reading).

The boat what?  Sank.

The heavy rain continues... (Reading).

Now if I ask you in the call or ask what is the element is liable for trespass, what do I need to support the trespass?  So with that call of trespass what's the first thing you should be asking yourself?

Remember, in our lecture, previously many weeks ago I told you with trespass you need to determine are they testing intentional trespass or neglect trespass?  Remember there's a difference.  So since he tied his boat up on the dock and remember it says who is bringing the claim?

Ricky obviously is bringing the claim so I can switch this on you and put a difference in he are grader to the call or Michael is bringing the action to the boat, so in this case, based on the call I gave you, is Michael going to be liable for trespass, we're obviously having a claim being brought by Ricky.

So, well, again it is intentional negligence?  So he went and sheltered himself under the tree, so it's intentional.  With intentional trespass you need the intent and you need the entry on the land and of another.

Right?

So, do the facts I kind of gave you support it.  He tied his boat up on the dock he went and sheltered under the tree until the rain stopped so he to certainty to protect himself from the rain.  It was Ricky's dock and his land, based on the facts so we do have the entry on the land of another.

So, looks it looks like we have a viable cause or trespass but don't stop there, not having looked at my options, why did he do meaning Michael, why did he do what he did?

Well he's fearful and tied his boat up to this dock because he's fearful of the rain, he would be in the middle of the lake from the sinking boat.  Does any defense come to mind?

Right.  So this is how they test and think, defense, how about defense of necessity and what do you need to show?  Once you've honed it in what is the defense of necessity, what do you need to show for necessity it has to be what?  Reasonable.  Right?  Regard to protect yourself or your property.  Right.  It can't be deadly, right?  We have to have reasonable belief and reasonable grounds we can't use deadly force to protect yourself from another.  So let's look at our answer choices.  A Michael... (Reading).

Why is that wrong?

So a lot ‑‑ oh, yeah that was good I believe it negates intent.  That's not how it works, even if you don't know it's someone else's property and you think it's public property it doesn't matter because you entered with a desired of result of duty of conduct it's different than criminal.  So A. is absolutely incorrect.

B. Michael... (Reading).

That sounds good.

C.... (Reading).

Would that be a good answer choice?  Now, again if you use your tools where are we?  Intentional.

Trespass.

Does the language in regards to no trespasses signs what does it support?

Negligence theory, are you a known trespasser you shouldn't pick that based ton language.  And D.... (Reading).

Again, we kind of support, yeah he did, and we do have a viable cause of action for being intentional in regards to the tort of trespass, but do we have a viable defense, yeah, B. necessity so if Michael had a reasonable grounds to believe his boat might be sunk then he has a defense of necessity so B is the best answer so people might be vacillating between B and D you knew it was somebody else's property but that goes to the element of intent that's not what testing they're testing to see if he understood we have a viable defense here, it doesn't jump out there they want you to carry it out through and think about it itself.

What's the viable defense, now it's going to make you think about it?  They don't do it.  It's your job to carry it through, it's very very important so what is the best answer?  And this question would be the defense, which would be B that necessity.  He felt his boat was going to sink and protecting himself and that would release him of liability.  In regards to damage, if he actually caused actual damage he would be responsible to pay for the actual damage, but generally there would be no viable cause but the reason I add that in there, the boat damaged his dock he would have to pay for the damage to the dock, even though he has a valid defense so sometimes you see that come up in the multi‑states.

All right.  Let's look at some contracts.

Contract questions are more demanding on your reasonable comprehension, the fact pattern tends to be long and lengthy, wears you out.

Why do they do this?  Examiners know how we read, you to get in and get out.  No, with contracts slow it down there's going to hurt you, you can save time remember in your tort and your crim law ‑‑ your multiple choice because they're more short so don't let the time or the length of the fact pattern freak you out and say I have 1.8 minutes and get in and get out.  Because some of these might take 3 minutes, but you know you just did a tort that took you 30 seconds so you do need to slow it down.

Some of the type of questions they ask you in the contract how it is formed.  What will [Indiscernible], can Joe's oral promise be admitted, you're thinking of [Indiscernible] evidence I hope.  You do remember to distinctions between common law and UCC and they're going to hit this hard.  So example would be modification, there's a difference between common law and UCC or your option verses your firm offers or you additional terms for acceptance verses a counter offer.

You're going to see many UCC questions in examiners know you can't tell the distinction so they're going to test it.  So for example when you're sending nonconforming goods, verses you're in a breach of contract.  That's very rule specific so you need to take your time to understand those rules and know them.

Once you determine the questions dealing with contracts and immediate you look and ask yourself are we dealing with a transaction of goods and it's funny a student asked me a question, they're dealing with the sale of goods, so they got the question wrong, it's not where we have to exchange it.  We could barter it's just a transaction of goods so you want to remember that.

If you see a transaction of goods you know what, the UCC applies.

So now you need to read the facts carefully and see what they're testing.  Remember, with contracts you've got to diagram.  I can't do contracts without that, you've got to determine what the facts are telling you legally for exam physical if you're diagramming out your fact pattern and then the what's the effect of the May 12th letter and here we're in June you're going to go back to up so where you marked because you circled okay this was the offer or maybe it was a rejection, or maybe it was the acceptance.

They're going to play with you, so you need to make sure you understand it they like to do that especially with what?  The [Indiscernible] rule, was there a valid acceptance or revocation effective or timeliness all of that stuff is going to come into play, and by you taking the time to map this out you're going to get the best answer choice.

You'll be able to reflect back to your diagramming and see what affect it had based on the dates, you need to find the facts was there an offer, consideration, or support that there was a valid contract once you form the contract don't leave.  Ask yourself is there any viable defenses?

Right.  A student just missed one today e‑mailing they missed the statute of frauds you don't understand the rule it applies to oral, or incomplete writings so a merchants sends a fax and sends a fax back, a letter of recommendation or a purchase order form, acknowledgment of your purchase order form.  Baa it's not embodied into one contract, it's in complete writings they like to test that because they know you don't know it you have to look for it.  If you find the facts support that there is a contract and there's no viable defense such as [Indiscernible] statute of frauds, misrep whatever it might be.  Look to see what the duties are.  And what relieves or excuses you from the duties such as the visibility or impracticable or frustration of purpose.  You're only told the parties names.  Right?

Buyer, seller, owner, right they give you the names, however the facts in indicate one or both of the parties pay attention.

So if I tell you for an example.  Tracey an unemployed law student and said, I tell sell you my car for $5,000 I hold the offer for 5 days, because I need to pay my rent and then she's offer a job and doesn't want to sell her car she doesn't call Timothy that the contract is offer.  Timothy wants to buy the car for $5,000.  So what is this question testing?  Well they told she's unemployed law student.  So I know for an option contract you need an offer open for stated period of time we had here.  I believe I said 5 some days was it support by consideration I didn't see any money transferring between the party do I see facts that support that Timothy rely, no I don't.

So, look like there's no option I can't argue firm offer because she's not what?  A merchant because the facts said she's an unemployed law student.  Can she revoke?  Yep, after timely [Indiscernible].

You're going to get it wrong.  Even if you said, option, take it a step further and see if there's substitute for that consideration, usually fall short you have to look at that.  And make sure your break it apart they love to test the firm offer, a lot of students don't realize it has to be in writing it has to be between one of the party has to be a merchant and it's good for what?  90 days it cannot exceed in 90 days so it's going to be oral, they're going to give you 120 days, oh, wait it's 120 so it's not going to work for a firm offer, that means it's only good for 90 days it's still effective for 90 days not the 120 days, they expect you to know the rule.  So again the more you understand these rules and how they test the concepts, you're going to gate the correct answer choice.

In some of the questions you're going to give 2, 3, alternative answers so remember like, you know you like a Roman numeral I and a double I and triple I and then you have choice A I is correct or I 1 is correct or C is all three.  So you have to make sure you understand these are correct.  So I look okay, the first option.  I and say, E is that correct or not by a true or false by it so I eliminate which are false and then I go look at my answer choice.  Right, because sometimes you've narrowed it down wow I'm not sure about ‑‑ I know No. 1 and three are true I'm not sure about the second once you can eliminate some answer choices if you're not sure about the second.

Right?  Because it says only No. 2 is correct.

You know you're ‑‑ that can't be the correct answer.  So you've got to use what we call the options the process of what we call elimination.

And it does work.

So it then is something you need to engage in that type of question.  But remember in regards to contracts, very methodical in reading comprehension, very demanding and rule oriented when it comes to UCC and this is an area they're going to hit so I want to make sure that you're looking at your UCC stuff and understanding the rules.

Because it will be coming down.  Crim law, they're not very difficult.  It's black letter law.

Where we hurt you, is you don't pay attention to the call of the question?

And I catch students doing this all the time.

It's like, wait a minute.  Are you in a civil lawsuit or in a criminal?  You don't pay attention, guess what?  I've got you because that tort answer will be there.  So if you see basically it's a criminal cause of action, in regards to let's say it's conversion, and yet you're thinking conversion of the bowling ball so I go basically take your bowling ball deliberately, thinking ha ha ha on you, there's a difference between conversion and tort then there in crim law so if you see an answer, even though she mistakenly took it, it could be conversion that's tort language so they're going to play with you, so you want to make sure that you understand what the question is asking is it tort law?  Or is it crim law?

And I guarantee in that crim law fact pattern it's a criminal call of the question they will have a tort answer there for you that will fit perfectly to the black letter law for torts and you think question yes I got that one correct.  No.  You didn't because you didn't pay attention to the call in crim law seems to be a low score for students and I believe it's because you're not paying attention to the call of the question, circle it mark it and make sure you understand who is doing what to whom.  Got to pay attention to that.

Students have a tendency not to pay attention to the call and that's what hurts you so you answer according to tort law and you're over.  Generally you'll be asked if the defendant is guilty or what's the prosecution test argument or what's the most serious crime that the defendant can be convicted?  I know its crimes.

Right?

Areas of importance that you should master in this subject matter is like your homicide, your [Indiscernible] crimes.  Solicitation, attempt, conspiracy your theft crimes are all over the place you better master those and know your defense and you need to know the effects such as conspiracy in the withdraw or conspiracy in Wharton's Rule which you're not going to see Wharton's Rule it's not a hard concept but you're going to see in regards to the effect of the Pinkerton's Rule.

You should master or what the effects of the [Indiscernible] or effects have on me was I conspired, no you're still going to be guilty of what?  The conspiracy, because if I find a valid withdrawal what's that affect?  It cuts off further liability as long as it works and you want to make sure that you what?  Break apart the elements and make sure that withdraw is effective or solicitation love solicitation.  Why?  Remember merges.  They have a tendency to forget that.  Are nay asking you for a laundry list what I can be charged with, because first solicitation and conspiracy and say larceny, well, solicitation is going to merge.  So you have to pay attention to that understand.  So if I give you a fact pattern which goes to Jackson's house at 3:30 p.m. to take Jackson's TV but when she arrives no one is home and take it is TV and leaves, what's the most sere serious crime he can be charged with?

So you have a B larceny, C burglary...

It's 3:30.

Robbery I don't see my force, fear or intimidation, so it needs to be larceny or embezzlement what's the difference between the two?

With embezzlement you have to be entrusted.  So there's no entrusted here.  So it's going to be larceny that's a simple theft type of problem but you need to understand the distinctions between them and go through them that gives you an idea as to the more specifics for the actual subject matter now you were sent a few not only ‑‑ I think there's 30, A B C in regards to the problems 1 through 5 so let's take a look at some of those and do them together.

The first one I'm looking is the question No. 1, with Mozart.  Now if you've been practicing you should have an idea what's the issue, the more you practice, you should know what the issue is, you're going to read the facts to see if you're correct.

November first of... (Reading).

When's New Years Eve?

December 31, right?

The agreement was... (Reading).

So obviously a few days before.

Mozart... (Reading).

So what did he just do?  Obviously he repudiated the contract.  So when they ask you in the call, may Thomas bring the lawsuit now?  What are they asking?

Disrepudiation.  So jump to look at the answer choices, so what do we need for [Indiscernible].  You need to be in executory stages and express disrepudiation.  Is the contract an executory stages?  Remember if we previous told you in the lecture that executory stages means, what?

Neither party have started performance or one has not fully performed yet.  So it is still an executory stages.

What does that mean?

Remember?

That means you can bring the lawsuit now or you can wait and see if the party performs or not.  So look at your options, A through D.  If I know he can bring a lawsuit now, is there two I can go eliminate right now?

Look at A and B, no because no sense, remember these are modifiers.

So, I know the answer is yes, I can get rid of options A and B.  And again, the more you develop that's going to help you, because if you can eliminate in less than a second, that's going to speed up your time isn't it.  Verses C and D, because in a sense I'm going have to read them.  So C yes because Mozart's... (Reading).  Well that looks good but I better read D... (Reading).

He will lose profit but does that have anything to do with the elements of anticipatory repudiation?

And the answer is no, so I know that can't be the right answer, although factual yeah you're right that will hurt, that's not what they're testing here is it?  They're testing in regard to the anticipatory repudiation so it has to be option C, so since it's executory stages and we have express repudiation.  So I've just supported based on my facts the elements of that particular concept, right?  Is supported so I know of course he can bring it now.  Don't make the assumption, break it apart with the facts and make sure it is supported.  Okay, any questions on question No. 1?

Guys are awful quiet tonight.

All right let's look at question No. 2.  Now, again, always read the stem, the call of the question.  This question and I'm going to point out based upon the call.  If the... (Reading).

Well, its wrongful death isn't it?  The one thing you need to understand with wrongful death, you still have to show the underlining theory of what caused that wrongful death of the party, was it negligence was it intentional tort so you to determine what the theory is.

So it's a way to bring a suit but not truly theory, same thing with the [Indiscernible] you have to show what action the party basically should have.

Now it says Daniel owned and restored... (Reading).

So I'm giving a shock.  So is my conduct intentional or conduct neglect?  Based on he has facts I'm thinking, your contact is intentional, so I have to be think thinking of my intentional torts.  You to be thinking of the inner checklist.

Paul a heart patient with a pacemaker... (Reading).

Now, those facts go to what?

I'm thinking [Indiscernible] proximate cause.

The plaintiff as you find him.  But if you go through your approach what is the theory we're suing under here for?  Battery.

Right?  So if you go through your facts and say was that intent?  What facts can you pull out to show the intent?  He's discouraging tampering with his car.  So he acted with the intent.  Was it harmful and offensive?  Paul touched it and had a fatal heart attack from it so was harmful right?  Was it of another?  We do have Paul.  So it looks like have a viable cause of action for the intentional tort of battery do I stop there?  No, now go to your inner checklist.

Right?  Do I have a knowledges, you can say basically your general, special, I have no problem there.

Where do I go?  You can even bring up your actual causal for your device, [Indiscernible] so it's [Indiscernible] unforeseeable, because after thin skull plaintiff doctrine, defenses, oh, so, what was he trying to do?  He's trying to discourage tampering.

So what was he doing?  He's claiming defense of property can you defend your property?  Remember you can use reasonable force to protect your own property, can't you?

Right?  Like the bob wire fence with the no trespassing sign and yet somebody comes along to climb it.  I'm trying to keep my cattle in and trying to keep you out.  So he's arguing the defense property, or that could be a defense we argue.  So now I'm ready to if he asserts the claim for wrongful death will he prevail?  Yes we have a viable claim for battery but a feel defense of property as long as it's reasonable we'll eliminate a liability. Do I feel that he might prevail?  No.  Let's see what answers I can eliminate right off the fat.  No if I can eliminate that.

In essence if Paul brings the claim or his estate, will Daniel will liable obviously for the battery I feel he will not be, why?

Because he has a defense, defense of property.

So, no if, I have to read that.

B, no because.

[Indiscernible].

C yes, because Daniel.  I feel he won't be liable.

So I get rid of that.

And D yes if, so I have to look at A B and probably D.  In regard to my process of he eliminate so let's go through one at a time and determine which one is the best answer.

So A says no, if Daniel was not using access sieve tooter to protect his car does that look true and good?

Well, remember, in regards to defense of property you can use reasonable force.  So what you want to look at with the electrical device would that be reasonable force or deadly force, a mild shock, generally would harm other people, so it looks like that might be a good answer so I'll put a plus there.

A B says no because he was a trespasser, what does trespasser go to?  We're under the theory at bay are so if you stick to the theory of battery, B has nothing to do with battery, it has with negligence.  We've eliminated C, D... (Reading).

Say what?

If Paul, well it doesn't matter we're looking to defense of his property.  So A has to be the best answer choice.

So do you see how we got there?

And do you see again don't stop short, yeah there's a battery and most people pick D.  You didn't carry it all the way through.

Right?

You've got to carry it all the way through use your inner checklist because that's how they're going to hurt you and it's rare they're going to [Indiscernible].  It's your job to find it.  Carry it all through your steps and grow haven't been doing that and you start doing that now you're doing see a difference in your score it will obviously go up.  And that's important.  So for question No. 2, A has to be the correct answer.

So even if we, well substantial factor, under substantial factor you're actually under actual cause so why couldn't we just because but for.  Substantial factor usually has 2 people causing the harm?  I would use but for but we find the but for electrical device would have died, got it.  Let's look at question No. 3, again you're going to read the stem.  So in regard what does the stem give me?

What are the elements of the burglary?  You have to break it apart and support it with the facts don't you.  So was there a nighttime?  The breaking?  The dwelling of another.

When?  At the time of entry.

So I know my elements I'm ready to read the question.  So Bill borrowed a TV from Lynn... (Reading).

Now going through your elements of burglary what is being tested here.  We have a breaking and entry, force the windo open.  Nighttime.

9, so we've got the nighttime, and breaking and the entry.  Dwelling house of another.

Right?  We have that too based upon these facts.  Lynn went to Bill's house.  Did he have the specific intent to commit a felony?  He's taking his own television set.  So would he be guilty to burglary?  No.  Can you eliminate two right off the bat.

C says no, because going to read it, and D says no, because I'm going to read it.  So I've eliminated the two right off the bat.  C because he was not home when Lynn went to his house.  What element did we say we're testing here?  Stick to your guns did he have a specific intent to commit [Indiscernible].

D.... (Reading).

That has to be go to be correct.

So D is your best answer.

So, again, stick to your gun questions take the same problem here and change it on you, basically say when he entered the home to get his television set or retrieve it he saw a gold pocket watch and took it and his television set and left.  Is that going to change as to whether or not he can be convicted of burglary?

Same element.  Sit being tested did he have the specific to commit a felony at the time of entry, the answer is no.

Right?

So he could be separately of larceny but not burglary.  For burglary has the intent has to coexist at the time.  Does it make sense?  So this is kind of how they torment you.  So you have to understand what's being tested.  Okay.

All right.  So for question No. 3, D is the best answer choice, you see how I'm going through the steps to narrow down what within the burglary what is being tested.  What are they testing here?  What are they looking for?  And that's going to lead you to the best answer choice if I just look at the burglary in the whole, I'm in trouble.

Because aisle pick an answer that, might be, yeah, okay that eliminate the process of burglary, but that's not what they're testing.  A specific element within the burglary you have to pick that up.

All right.  Let's look at question No. 4.

Is Bruce guilty of violating the statute?  So guilty I know its crimes.  It's not torts and violating the statute I need to go through the statute and support what?

I have to go through that statute and make sure what?

The facts support whatever the mens reas of that statute is.

Right so that's going to baa the crime, the theory that you're going to break apart and see if it's supported.  All right, Frederick threatened... (Reading).

Oh, okay great.  So what do we see here?  You're supposed to write this and threaten the president's life he's under duress.

Bruce complied... (Reading).

 Okay.  So do we have knowingly?  Yeah, Bruce did it he wrote and signed the letter off to the president.  So he did knowingly do it.  And was it a letter that threatened the president's life.  So it looks like she violated the actual statute.  But based on the facts we see a defense he's being threatened.

He's going to be physically beaten what do you need for duress?

Imminent threat.  Can't be futuristic.  So it looks like he might have a viable defense of duress.  Is he guilty?  I see two noes and two questions can eliminate two off the bat.  Yes has then conclusions of what?

Because get rid of those two, don't even waste your time in reading them.

A no because he did... (Reading).

Is that what the statute says?

No.  So I might have any intent to threaten your life.  But you wrote the letter.  That doesn't correspond with the statute does it?

(No sound).

So obviously for question 4 B is going to be your answer.  But see how they test the defenses you to carry it yourself in your checklist.  Find the tort, find the crime, and then carry it all the way through its important.

All right.  Let's look at question No. 5.

Did Pete commit the crime of... (Reading).

Now, remember, with the conspiracy what are you focused on?

The conspiracy itself.

Do not focus on the underlining crime.  Conspiracy to commit rape, conspiracy in regards to the selling of a stolen car, just focus on your elements of conspiracy.

Now have it says Ed told Pete an automobile... (Reading).

Now if you agree to fix a stolen car, does that mean we have a conspiracy going on, not necessarily right?

Pete would receive... (Reading).

Now I've got a problem here.

Why?

Well if he agrees we have our agreements between two and more.  What's the unlawful act?  Well by him agreeing to the actual profit he's helping what in regard to the selling of a stolen car.  So it looks like a conspiracy.  After rebuilding the... (Reading).

So did Pete commit the conspiracy?  I would say yes, does everybody agree?

If they sold the car and then we have another crime but yes, because, no because, I can eliminate the options, C and D.

So then I'll look at options A and B.  So yes, because he agreed to rebuild the engine knowing the car was stolen.  Is that why he's guilty of the conspiracy?

So, knowing the car was stolen but I go fix it for you anyway, did I conspire to do any unlawful act based upon the facts?  No but let's look at B.  Yes, because of the profit he agreed to on the sale of the car.  Yes, why?  Because now he's helping in regards to aiding and regards to selling of a stolen car because of the property he's going to receive.  So people missed this question, so B is your correct answer.  Does everybody understand why?

And again just stick to your what?

Elements.  You're going to break apart your elements of actual conspiracy.  So now the one thing with your multiple choice questions when you miss a question, remember I told you, you have to figure out the why.  Look to your answer, what you chose.

And then, the correct answer.

Why ‑‑ you know, B is better than A here you have to figure out it out.  Really reading the answer choice, oh yeah ‑‑ that's not enough.

The problem is you're going to make the same mistake because you haven't learned from your first mistake you have to understand how the concepts tested that's 2 only way that's going to help you I recommend a flash card or multi‑states sheets and go over it once a week, so it's embedded in your memory bang.  I have a tendency to go over it.

Unfortunately for me.  But that is something I do need to break apart and go through.

So, at this point, what should we be thinking of?  If you find yourself not doing well in the multiply choice questions, is due to several things.

One:  You simply do not know enough law and haven't spent enough on how it's tested.  Or you're too broad.  You're not detailed enough.  You have the figure it out now.  You have to hone in on your weakness is.  Or you're not reading enough.

You need to hone in on your weakness so you can correct the problem.  You might not have practiced enough questions to understand fact patterns and issues are tested so maybe that's the first time you saw conspiracy or murder in the second degree verses involuntary manslaughter so maybe it's the first time I've seen one so I have to plug it back in.  Maybe you always narrow your answer down to two choices but you end up picking the wrong one, why?

You've got to hone in as to why do I get it down to the two but I can't narrow it down to the specific one they're looking for?

And you've got to go back and look, and I know that's a lot of problems that most students do have.

But you've got to go that extra step.  Am I not care ray through my full checklist?

(No sound).

What sub issue with within the theory is being tested you need to figure it out.  Because if you don't you're going be in is same boat.  In the multi‑states it's a game.  You need to learn how to play the game.  Understand how the concepts are tested, break it apart and carry it through your checklist.  What you use your checklist on the multi‑states?

Of course you do, why wouldn't you?

To obviously, help you, make sure you look at everything.

Because we're under stress in exam.  It's different in real life.  You're there at the exam under the pressure, the time.

Right?

The stress.  You have to carry it through the tools.  That's what lawyers do every day.  We use our tools.  They look it up.  That's what testing and that's what I need you to do.  So again, if you fear you're not doing well in regard to your multi‑states.  Look and see ‑‑ I would be surprised if it's black letter law but you're probably too broad in your concepts you to hone it down, it could be a reading comprehension problem, you're not paying attention to the stem, i.e. the call of the question, or you don't understand how the concepts come down in the fact pattern, remember I told you, you need to start plugging these into your chick list, conspiracy of agreement tested or the unlawful act we did one tonight or the withdraw issue or the Pinkerton's you have to start plugging that in and have examples and one or two words would trigger your memory and have examples on how it's tested.  That will make a big difference, instead of doing multiply state, multi‑state and not knowing why.  You to understand.  It's very very important.  Okay.  So hopefully, honed you in a little bit tighter as to what you need to work on.  I would highly recommend do them every day.

The other thing I would recommend on the weekend start sitting down and if you haven't done, so yet maybe start off with 50 on Saturday and you have to increase, because you've got to sit there for a whole 3 hours and take 100 multi‑states you're brain has to be on.  So if you don't do a simulated, several of them 2, or 4 simulated trust me it will hurt you when you get there because you'll find your brain shuts down, your tired, fatigued do I have to keep my mind going, so you don't make silly mace takes, question 1 through 15, I'm doing great and 16 to 20 you miss, and then you're back up.  So if I know that about myself I take lots of 10, 15, put a piece of candy in my mouth, chew any gum, whatever it is to get my mind back up before you go in there and take the exam.  Does anybody have any questions at this point?

We're getting down to the wire, so hopefully you guys are seeing your scores do go up you'll be sent out more essay questions, to look at.  I would recommend doing these under time conditions, again if you ‑‑ in essence if you go into the Baby Bar and didn't do any time situation you're going to run out of time it's going be the fastest time you've ever seen in your life.  That hour for one question goes like 1 second so you have to get your time down.  They're looking to see if you understand the concepts not the rule is perfect.  What within the concept they're testing and that's where you're going to breed your points so the more I can get you to understand and break it apart.

So you have a question in regard to ‑‑ everybody's different so it depend on how much you've been practice and stuff, I hope everybody's around 70.  If you're not.  Say you're at 65, we're not going to panic we're going to work a little harder and as to the why.  It's not the quantity that you do, it's the quality.  So understand why 578 I getting the second best answer choice correct and hone in on that, whatever you have going in, so if you're at a 60, 70, 80, it's replica of what you're going do on the exam so you need to take it seriously and start work on it.  If I'm getting a 55, I'm not going do a 180, in a week.

E‑mail me, I'm here Monday through Thursday at Taft, call.  You have to hone down what am I doing incorrectly, the whys if I don't figure them out, I'm going be sunk.

Well, again a 70 should be passing, it means, if they're getting 70 or 75% correct and failing them, so that means they're getting 50s on across the board.  So that means you have to work on the essays, because again, you know, we have to have a 70 or above you have to pass.

All right if anything else comes up please free to let me know.  You can e‑mail me, I'll be happy to help you any way I can.  All right.  I wish you guys a good night.   
[7:00 pm]
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