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>>INSTRUCTOR:  Good evening everybody.  Welcome to tonight's bar supplemental program, our primary focus will be on the multiple states and how to take a multiple choice question, there is a handout that was emailed out to you, so I would like you to follow, that I do want to point out these sessions are recorded so for your convenience if you ever want to go back to a lecture you can go to Taft's website go to the student section and look up the bar supplemental program, and go to the date, you can listen to that particular lecture, if you miss one they're up there as well for your convenience.  What subjects are covered on the multi‑states for the California bar exam, most of us do know.  You have torts, contracts, property, constitutional law... (Reading).

The one thing that you need to understand regards to the multi‑states, obviously there's 200, 100 in the morning will be administered and 100 in the afternoon.  10 of them are what we call pretest questions so those aren't scored so you're looking at 190 of what you're dealing with to get correct.  If you go to the bar website they break down the test so you have 27 questions in all of the subject matters that I mentioned to you, except for contracts will have 28 that's the one that has the floater for you, so you have an idea I'm going in and I will need to know 27 questions in regards to contracts, what have you.  The first thing we need to learn how to attack a multiple state in general and break it apart with specific tips as to the subject matter, as you know property questions are going to be dealt with differently than crim law.  Now the first thing you want to know and understand that multiply states obviously, are an objective, right?

There's four option answer choices that you need to choose from, the subject matter is something you need to figure out on your own and the multi‑states work the same points so in essence that lengthy long property questions worth just as much as that short succinct crim law, so answer them all and answer them correctly.

Remember this, is 35% of your exam right now so it important that you relatively do well.

And how you're going to do well is start practicing and understanding obviously how the concepts are tested the multi‑states are 3 parts, you the root which is the fact pattern, you have the stem which is the call of the question and then you your four options which are the answer choices obviously.

The key thing to remember, and I know since it's a timed exam, but when you read the multiple choice question you need to read the facts carefully, what the examiners know, what most students do is what?  We read hurriedly, so we miss things and they know that, because it's a time test, and we just kind of rush through it.

You need to read it very carefully look at the operative language.

Again the whole issue is going to be in that fact pattern.

And if you're not picking up the facts as to what they're trying to test, obviously you're not going to pick it up.  And with the multi‑state it's different they might have facts that aren't relevant to the issues they're testing because they're narrowing you down to a specific area, so you need to determine as to what facts are relevant verses which facts are not relevant and get rid of those.  Now the one thing I would recommend and this is something you should be doing in practice.

Whatever you're going to do, when you walk and take a multi‑states on the bar exam you should be practicing now so if I have a time piece from monitoring my time I should be doing that now, if I'm obviously going to be what?  Doing them from a document, right?  Not on a computer, I should be practicing that now, because we read differently on the computer.

Right?

So obviously they're not testing you ‑‑ (No sound).

Stuff like that.  So you want to start implementing and simulating what you're going to do on that day of the exam.  When you take the question, you should always read the stem of the call of the question.  Why?

This is going to narrow you down.

It's going to narrow you down either to the specific subject matter that's being tested, right?  Or it could narrow you down to the subject matter but a particular topic within the subject matter being test sod once you read the call of the question of the stem, hopefully it will narrow you down, obviously to what you're testing and you know it's a crim law or evidence or maybe a constitutional law problem and then go read the facts very carefully.

Now, when you read obviously the facts what you should be doing is marking up the facts.

Because there's a lot going on and you want to branch it out, based on the facts so you can narrow down again as to what's being tested so you can narrow down to what's the best answer choice that's important and the key thing too is make sure you answer the call of the question, so some of the requests, which I'm sure you've experienced in practice, takes you way way way from the actual issue based on the facts.

And if I wasn't paying attention to the call I would answer it differently.  Oops, and guess what they have that as an answer choice I have to pay attention to the call and even though let's say is what is the defendant's best defense but I see he has no defense so I pick that the plaintiff is going to win or something like that I didn't answer the call.  So even though it's not going to prevail they're asking me what's the best shot I have, that's the answer you need to pick, so you want to pay attention to the call and what they're asking you.

And again, why do they test this way?  They want to make sure you're paying attention to what you're being asked to do based on those facts are you really reading and understanding?  Now the general rules is No. 1, [Indiscernible] don't assume facts.  Keep the multi‑states simple, if there's multiply ways to interpret the question, go for the straightforward.  I think when we see multi‑states what comes in their mind, they're trying to trick me, no keep it simple and break it apart.  Look for triggering facts when you're reading the question.

Prime example is statutes.  So I'm sure you see in some of these multi‑states where they give you the statute which is an example we'll be going through, pay attention to the statute, break apart of the elements of the statute and determine what do I need proof?  What happens here is if they give you a statute, on multi‑states as well as essay they don't apply the statute.  Well they gave it to your kind of stuck with that that's your black letter law you have follow through with so you have to break apart.  When questions ask you for the best argument, you need to find the question for the best call.  So sometimes we rewrite the call, so you have a full comprehension of what is asking, so if the question is specific and the example of the call states which is the best defense, you can rewrite the call of the question as to based on the facts what will support the defendant not being guilty if I'm looking for what's the best way or the best defense, right?

Or if it's a claim, which is the only claim that based on these facts, the plaintiff will succeed.  Right so I'm looking at a little bit differently, honing as to this is where I need to support or find.

So, sometimes if we rewrite the call, we have a better grasp of what they're asking for and obviously we're going to pick the correct answer.

With multi‑state questions you're going to see modifiers, the two they use are sense and because.  These are conclusions aren't they?

So everything after the sense or because, will have to be true.

So, for an example which you should see on your handout on page 2, it states, read the stem first.

Pete is charged with the defense... (Reading).  So I see charges of assault what am I thinking?

He's being charged, I'm thinking its crimes so I'm thinking crim law.

And in the state of X an assault is defined to commit battery so, they gave me a statute.  So you should break apart with the statute.  With assault its attempt to commit a battery, specific intent, substantial step.  Right?

Preparation verses presentation, so again you should be thinking of those elements.  So even though they gave me what the statute, I do need to think of the actual elements of what I need to prove up in order to show violation for the assault, right?

It says as Pete was walking down Main Street... (Reading).

Now, before you even look at the options, you want to decide and you can quickly, is he guilt guilty and you should know this?  Do I have specific intent, it's an accident.  So there's no specific accident.  The mens rea is not supported so he's not going to be found not guilty.  So the point being if you can look at your two answer choices right off the bat I can eliminate options A and B.

Because I feel it's going to be noncommittal and I have to read options C and D, right?  So if you can work on that process, that's going to save you time already.

So if you can eliminate right off the bat, when you a because or a sense, as you're modifier, that's going to work on saving your time because there's two answer choices you will not, and don't be curious, you will not read.

That's going to help you on your time.  But again, I will want to go through the process of elimination to teach you as to a why this isn't a good answer so we're going to look at this answer choices here.  Although we can eliminate two off the bat.  So I'm looking at the answer.  Answer A... (Reading).

Now, let's say I pick that as the answer choice I'm wrong.

But you want to go to why.  Why is this not correct?  So I need to get that in your mindset.

And in regards to the charge, it's an attempt.

So, do we need to show apprehension for an attempt assault?

And the answer is no.  So I'm not applying the right law, so if I miss this I have to go back and say, what could do I?

Probably what I did is I went to the definition of a tort assault and went through the elements and said okay he caused the apprehension she was scare that's the burden of proof you need to show substantial step.  You didn't pay attention or didn't apply the statute.  Let's look at option B.

(Reading).

That's tort.

Right?  That's for tort.  So I know obviously the mens rea specific intent this isn't going to work.  If anything it's more of what neglect.  So B is out.

C... (Reading).

Do you need intent what do you need?

Well, it shows the mens rea, so it looks like a good answer because he what is this.

Not guilty because he didn't have the specific intent it was an accident so I put a plus by that one.  D.... (Reading).

Well that one looks correct too doesn't it?

But remember and this is where they're going to trick you, you've got to choose the best answer choice.

So which is better of the two?  Well the rule of thumb is if you have one that's legally correct, is always your best answer choice, than the one that's factually correct and here the legally correct would be C because he says he had no intent which he didn't.

He didn't have the specific intent, verses D is a statement of fact, he didn't intend, it was a negligence, he didn't mean to do what he did but that doesn't support legally any of the elements of the attempt.  So C would be your best answer choice.  Now you'll find sometimes when you're tested, factually correct is the answer the best answer because there's nothing on point that's legally correct so you need to by ware of that.  If you did miss the problem or do miss the problem?  Why?  You have to go back, so it's important for you to justify and understand why this is the incorrect answer.

And that's a good exercise anyway because then you're learning the law and understanding it.  Right you're applying that.  So that's important so for the first scenario I gave you C is the answer.

Okay.

Remember, if you have any questions at any time please let me know I'll be more than happy to answer those for you.  Let's look at scenario No. 2.

All right.  So what's the first thing you're going to do, you're going to read the stem.

Okay.

And in action for false... (Reading).

False imprisonment, I see a civil action, so I know its tort.  So the stem can narrow you down because that's important because my mindset is going to go verses look at all of the subjects I need to be responsible for, I need to make sure what's being tested.

All right.  Tilley Taylor... (Reading).

Now we know the call narrows me down to false imprisonment.  What do you need to show it?

Even though you're looking at a multi‑state you can't look at false imprisonment you need to still break this apart.  So I need to show intent I need to show physical or psychological confinement and it has to be of another.  You need to make sure each of every one of these elements is supported.  Most of us see she's afraid to leave so we have the psychological confinement she won't leave the house, but do where he have the intent?

So this questions geared to trick me, because I want to jump on the obvious, that we do have the psychological confinement.  But do we have the intent?  So Raj acting with the intent to keep her in her house?  What's the answer?  Obviously the answer is what?

No.  He wants her back.  To the cult there.  So now look at your answer choices.  Is there two [Indiscernible] eliminate.  So I feel in this case she will not recover because he wants her out and not in.  So not recover the is any answer choice and I have recover since, not recover since so I can eliminate two without he reading them.  So I'm going to eliminate options A and B I'm done.

So I have to look at option C and D.  Again this is going to save you time.  As in C... (Reading).

That looks like a good answer but it says did not intent, so I want to make sure because that's more factual that D is not a better answer legally so I will have to read it won't I?  Of D.... (Reading).

Well she was, he psychologically freaked her out and that is the way to show confinement right but we know the element here in this fact pattern that's being tested is the intent.

So, C is the best answer.

So do you see how I broke apart your elements?  And we have a tendency not to do it on the multi‑states you have to and see where the hole is, so most people will find the confinement so most people will find because of the psychological which they pick answer choice B and that I tells me they didn't take the time to break apart their elements of false imprisonment and show whether or not they were or were not supported based on the facts you have to.  So if you pick B that tells you what you're doing incorrectly and that's your why you're going to write out why did I pick B verses the correct answer which is C, so we need to learn from our mistakes.  Now another modifier you need to be aware of is if and unless.  If you see an answer choice using if as the modifier, what it means is everything after the word if must be true.

Okay.

If you're using the terminology unless as a modifier, then of course the best way to attack this is rewrite it.

What do I mean?

Well if they say, no, unless, to me it's almost negative, you have to write yes, if, and everything after the if has to be true.  Or if it says yes, unless and then you rewrite it to no if, and everything after that if must be true.  So that's something on my exams even today I'll physically cross it out and write yes if or no if, it's nervous system no unless or yes unless I write it out and focus on it because no unless it's negative it doesn't compute in our minds as to what we're really asking here so you want to draft, rewrite that little section so you're focusing on okay, yes if and I have to make sure those facts support whatever the issue is and that make this is the best answer choice.  A lot of times those are the answers.  So don't just automatically dismiss them so it's something you need to read and you need to read them very carefully before you go, u they're no good.  Very very important.  So look at scenario No. 3... (Reading).

Bingo, torts, right?  So what am I thinking of?  It should be intentional, they haven't told me, but the only difference is whether you did it intentionally or with lack of due care the other elements are the same.

Tammy is a chemical engineer.  This is scenario No. 3.

(Reading).

Well, again, how do we look at this particular question?  What do we need to do?  We need to break it apart as to what do we need to prove?  So for misrepresentation you need a false statement of a material fact, which one justified relied to their detriment and if it's intentional it needs to be with the intent, or the lack of due care.  If you look at your answer choices do I know if she will be responsible liable for misrep?  Yes or no?

And let's say I feel the answer is what?

No.

I can only eliminate option A can't I?  Because option B says yes if, that means it's going to add a fact onto me.  So the only option if you knew its no, that it's no liability that you can eliminate this this problem would be answer choice A but let's go through them.

A say, because... (Reading).

We have the because and of the modifier, but based on misrepresentation... (Reading).

No, why?  Because she didn't make a representation, she just offered to buy his stock and there's no relationship there, or is she, you know, omitted, and should have disclosed something I have nothing so A is out.  So B as if as a modifier, so everything after the if must be true, so yes if Tammy did not inform Sam of the true inventory.  Go through the elements is the relationship where she has an obligation to disclose this and no she doesn't.  So, no, she didn't make any false representation or any statement whatever so we know B is out.

C no unless you need to rewrite it.  Yes, if.

So yes, if these facts took place, remember that's how you look at it.  So yes, if, and everything after that if needs to be true, yes if Tammy told Sam... (Reading).

There's our representation.

She knew the true value because of the asset and they misrepresented its value based on her knowledge, and she obviously told him it's only worth 6 she made a misrepresentation, and knew it was false so would support a claim for misrepresentation, I like C but we still need to look at D, so remember everything after the if has to be true, if... (Reading).

What does that mean?

Right, that doesn't support any element whatsoever as to misrepresentation the only thing I kind of bootstrap it on is did you rely?  But I don't know if you read the financial statement or not.  So if he was aware of the financial statement, how can he rely on her misrepresentation but we don't have it in the facts, that's by keeping it simple and assuming the facts, so C has the correct answer, because I have no representation, but if she made a representation she will be liable for the misrepresentation so C is the best answer.  Right so do you see how we break it apart in steps.  It seems like well it takes you 2 or 3 minutes per question you'll get faster it's a habit that you're developing here.  Let's look at scenario No. 4.

If... (Reading).

Now, look at your answer choice, we've got no, and no, because, right and no unless and yes, unless.  So again, depending on which way you're going after you read the facts let's see if we can eliminate two.

Chuck had obtained... (Reading).

What are we looking at?  It's a civil action, its tort.  So battery you need to show the intent, you need to show it has to be harmful or offense and it has to be a touching of another.  What's being tested here?  So do we have the intent?

So will he be found in this case to be responsible for the battery, we've got, no, no, no question and yes, unless, which would be no, if, so I'm going to have to read them all.  There's not two I can eliminate right off the bat.  So let's go through them.  Option one by one.

Option A... (Reading).

Does that a have anything to do with battery?

No.

Right it's like a reasonable prudent person it's like negligence.

B.... (Reading).

Well, yeah, if it doesn't defective it wouldn't have fallen off but it doesn't prevail to his acts, because excessive tort‑feasor so we would still find causation.

C ‑‑ and remember all torts have causation by the way, and they test it with your intentional torts because they know we forget.  Do you still need to look and they can check with your intentional torts causation.

C. (Reading).

So no, unless is yes, if Chuck intended to frighten her.  If he intended to frighten her that might be a good answer, because that would show based on his actions that he acted with substantial certainly, even though it ended in oops hitting her on the head so, that looks like a good answer choice.  But let's read D.

Yes... (Reading).

Well that does support anything in regards to my elements of battery, we don't care what she tried to do, we're looking at his actions so C has to be the correct answer.  Does everybody see that and understand why?  All we're doing is what?

Breaking apart the elements.

To see as to what's the best and looking at my call.  No, because, no, unless and if it's a no if and everything after the fact of if doesn't make it true.  So again it makes these questions more what doable it makes sense so if you don't apply your principles right in what you're learning here we have to tend to pick a sucker bait and we can't do that.  When you make multi‑states do you see how I'm using elements you to break them apart you have to use your rules if you don't we're going have a problem, right?

All right.  On page No. 5, we're going to start going through specifically through the subject matter so we'll start with torts and continue on there, to give you an idea as to how it's tested.  Torts is directed towards the elements, its black letter law.  So when you do see like we have experienced a couple right now, a tort being tested dissect your elements.

Right?  So if we're dealing with defamation look for a false defamatory statement.  Was it published intentionally, was it to a third party you have to make sure based on the facts that each and every one of those elements is supported with the facts that gave you right?

So you don't just make assumption it's there, we can't do that and that's what students do they look as a whole defamation and read the facts thinking defamation and you don't dissect it and you think defamation is there, because you see a lot of the elements might be there and there's one missing and we didn't make it up why?  Because we didn't break apart the law.  So black letter law we should do relatively law.  You're going to see questions dealing with negligence, if you go read on the bar website they tell you, they know you don't do well, guess what your 40% of your tort is going to been negligence.  So what should I master?  My negligence.  And I need to understand it.  Right?

You're going to see calls that what is the plaintiff's best claim or defendant's best defense or will the plaintiff prevail.  Now the problem with these types of questions you see on the multi‑states, they don't give you the tort.

They don't give you the theory that the plaintiff is bringing the cause of action.  You need to read the facts and determine why is the plaintiff suing here?  So a lot of times they don't tell you, so a couple we previous did gave me the actual tort.  A lot of times you know, will the plaintiff prevail?  Okay what's plaintiff suing under and you're going to have to read the facts and determine what is it?

Right?

So by reading is it negligence?  Is it defamation?  It is invasion of privacy tort?  You're going to have to rely on the facts to tell you what claim of prize.  Now, once you figure out the claim and you're knowledge as to knowing what claim, it's going to help you eliminate the wrong answer choices right off the bat and you make sure once you decide the legal concept being tested you run the facts through the elements of the concept.

Right?  What element is present?  What element is lacking?  Is there defense being tested here?  So if they give you a call that says will the plaintiff prevail?

You read the facts you think it oh yeah this sounds like negligence.  And you go through the elements, okay these facts support duty, these facts support the breach, etc.  Yeah you know what the plaintiff has a good cause of action for negligence, but you never thought about defenses and there's good strong facts that plaintiff caused part of this problem.  We've got a problem.  That's why you use your approach and carry it all the way through they're not going to tell you they're not going to pull put in the call is there a viable defense for plaintiff, it it's your job to carry it through, and that's common sense right?  That's what a lawyer does.  This is the theory and by the way counselor this is a valid defense, that's your job to determine that and if it's going to be against your client know how to rebut it.  That's important.  So make sure you decide what concept is being tested and run the facts, and that's why important and I can't stress it enough, to mark up the fact pattern.  I can't take it without marking it up because I will make a mistake, there's too much I'm putting into my brain, oh here's the duty, here's the breach, oh wait, there's no causation here.

You pick it up intervening act whatever it is, if I don't mark it I have a tendency especially in doing it in speed I make a mistake and get the wrong answer choice.  So let's look at an example.  You should always read the call, so if we look at the call, they're asking to see where ask my call, after several answers of seeking shelter... (Reading).

You will see that on the multi‑states they said trespass.

What does that mean?  And most of us will go, oh intentional trespass you need to show the intentional entry of another.  But what you need to be I ware of on the bar, is trespass is intentional trespass or neglect trespass because they will test, they will test these.  With the neglect trespass you need dabblings, if you have no damages you're not going to recover.  You can recover, you don't need damages you can get punitives right?  Verses neglect trespass you have to have damage, even if you came home and didn't like it there's no recovery.

All right let's read the facts.

Michael was rowing his boat... (Reading).

So we're looking at trespass and we're not show if it's intentional or neglect, but by reading the facts do we have a good idea?  Yeah he went there for shelter.  So his conduct was what?

Intentional.

Right?

So we need to show an intentional entry upon the land of another, right?

Natural cause, proximate cause, look at your damages, so we need intentional torts.  So they're asking me for what?  An element.  So let's look at option A.

Michael... (Reading).

Does that matter for intentional tort?

No.

Mistake is what?

No defense.  So these what we call sucker bait, so get rid of A.

B... (Reading).

Again, reasonable belief, where does that go is this.

What does that support?

Well, remember, if I'm trying to protect myself from my property, based on responsible belief and grounds, that's a defense, right?  Privilege.

Necessity, right?

So B kind of looks good, I'll put a plus.

C... (Reading).

That's nice.  What's the issue?  Intentional.

Right?  So we don't care about trespassing signs.

D.... (Reading).

Well, yeah, if you knew it belong to another person and did his act, it supports the intent but he has a defense doesn't he?  So this question is questioning the defense they put at issue and the defense is the privilege.  Because again the facts told you that he believed his boat is going to sink he's going to shore, the dock for safety.  So if Michael had reasonable grounds to believe his boat is going to sink that would put him in position of pearl as well he has a valid privilege to do what he did.  So that would be the best answer choice, B wouldn't in regards to supporting the position as if you bring intentional issue here in regards to the trespass, he has a privilege.

Right?  A defense.

So, B would be by best answer choice.  So in this question, they didn't tell you defense was at issue, but by your approach, right?

You're going to carry it all the way through and see if it's being tested that's your job, so again, a lot of times they're not going to tell you then concept or theory you need to figure that out and that's where you tools and I keep telling people use your tools that's what we do as lawyers that peeing going to help you and pinpoint where you're at.  So if you saw the trespass to land it's there.

Right?  He acted in [Indiscernible] to park his little boat on that dock and went on the land.

Right it was a land of another.  Obviously based on the facts that they gave you here.

But do we have a viable what?

Defense.  So you have to carry it all the way through.  So tort is very black letter law.  Elements.

You've got to focus on the elements and see what they're being tested, okay.

Contracts.

Love contracts.  Across the street unfortunately is more demanding on your reading comp tension and I think that's why people don't like contracts the fact patterns are very long and lengthy verses torts you're going to see a little bit more short.

And that's where too you need to understand because if you took 100 multi‑states in contracts or property, probably could don't them in 3 hours they're too lengthy but that's where you make them up in time with shorter questions like evidence.  But with torts they're reading comprehension the fact pattern is lengthy there's a wide variety of what they can test, so they ask you as a contract been formed, what additional facts do we need to strengthen bill's claim or comments.  Can the oral comments be enforced?  It's pretty broad.

It's your job again to determine as to based on the facts and determine as to what's being tested.

You also need to make sure you understand the distinctions between common law, and UCC.

They will test this.

And you need to understand, so remember, like under UCC, modifications, your option contracts your firm offers your battle of the forms your 2‑207, your shipment of destination contracts your risk of loss your letter accommodations as to whether it's a counter offer or breach.  They're going to hit those little nuances because they know we don't know them.  You need to know them because you're going to be tested on it so UCC is heavy on your contract exams so you need to be careful of this.  When you determine we're dealing with contracts see if it's UCC applicable.  UCC applies to what?

Transaction and goods.

We have a transaction of goods I'm going to go in there and look for distinctions between common law and UCC, otherwise why do they give me UCC fact pattern.  If they're given a UCC fact pattern there's probably something there involving the UCC you have to make the distinction.  The other thing I find is important in contracts is not only reading right my reading comprehension reading the facts carefully, diagrams I got a diagram out, who is doing what to whom they're going to give you dates, on May 1st she did this on May 4th you did this, but back in, you know, April you did this... What?

They took me back in time I don't like when they do that because they're messing was you map it out, diagram it it's very very important because they will do it to you.  And examples, you know, they might ask you and that's why you might want to mark it up.  What's the effect of the letter of May 12th that's the effect of the letter that was sent out on the 14th, what is the fact of any of the letter of June 1?  So each one has its own little specific area or issue being tested and that comes up a lot with our favorite issue mailbox rule.

Right?

Revocation.  Rejection.  So we've got these going back and forth, oh great what do we have?  A contract or not.  And they do like those questions because they know it confuse students.  So if we have an offer on the table and I basically send you a letter saying I accept and put it in the mail, then two later before you got that letter saying I don't want it.

Okay.

Do we have a valid contract or not?  And that's the call.  The fact that the letter was sent out first, do we have a contract?  And the answer would be yes?  Now they'll take you to the date of my phone call, what's the effect of my phone call do we have a valid contract?  Yes, and unless, this is where your no, unless contains to yes if, the party replied upon that rejection.

Oh.  Things changed on you.

And this is how they're going to test.  You do need to be way air of that, marking up your fact pattern, who is doing what and paying attention to the dates, that's going to be important.

You're going to find your formation your offer, acceptance, consideration, very very testable.

If you find there is a valid contract don't stop there, is there any viable defense?

Statute of frauds, fraud mistake pearl evidence and mistake is one of their favorite, unilateral verses bilateral, they like it to test on the multi‑state if you find everything copacetic there is no defense what are the parties duty?  And have they complied with the duties?

Right?  Or can we excuse the duties?

In a contract question, besides dates, generally you're not told the parties names meaning they don't classify as to what they're at, but if you do have you have to pay attention, so owner and buyer offer to sell each other their home, owner and buyer, so who is offeree, or who is offeror, who is going to buy the land, that's fine.  But if the facts indicates as to what the parties are and what they are, you want to pay attention.  So if I give you a Tracey's an unemployment lawsuit, call Timothy and said I'll sell you my car for $5,000, I'll leave the offer up for 5 days, and the next day she was offered a job, and then told her car to Daniel and then, she didn't sell her car to anybody.  And he tells her I'll bring the money over, and she fuses to take the money.  Do we have a contract, is Tim going to prevail?  They told you she's a law institute.  So UCC does not apply in regards to her being a merchant.  It's a transaction of goods, but merchants he is she a merchant?  No.

So if she said he would keep the offer open you can't argue firm offer.  So if this call of the question said what is his best arguments?  If the UCC applied I might put firm offer but it doesn't in writing but that might be my best argument, because if the other attorney doesn't know how to argue, I would win.  So you need to pay attention to the parties and what they're telling you, we know she's law student, because common law applies and based on common law there's no consideration so she can do what she wants.  Can he enforce the contract?  There's no contract.

Right?

So who will prevail here?  She will.  Because she revoked it prior to acceptance.  Even though she said she would keep it open.  So this is how they test the concepts.  Want to get you to break it apart and understand, it's not that hard.  But looking at it too broadly that's horrific we have to dissect it.  Some of these questions too they're going to give you alternatives, right?

I don't like those type of questions so if you need to decide the combination of answers which are correct you need to apply what we call the process of elimination, so what you need to do is say which one, remember, I, 1, 2, 3, which one is correct, or which one is true or false type thing.  Let's give you an example, which I believe I'm on page 8, register distinction offered Harriet... (Reading).

So that looks like?  We know it's land sale so we know it's not UCC, but this looks like an option to keep it open, but it also says in there that she is revoke it as her pleasure.

Harriet agreed... (Reading).

So they have two different parties going on, so what are they really testing here.

In a lawsuit by... (Reading).

So we're trying to show him getting off the hook, that he doesn't have to pay the $200, all right.

Any promise implied by... (Reading).

Well that looks good.  Because where's her detriment?  Where's the consideration here?  He's giving up 200, I can revoke whenever I want to, time period nothing, so that looks true, so I'll put a true by that one.

No. 2, or double I.

(Reading).

What?

What are they saying here?  So her offer if any was in writing, cannot be revoked, no it can only not be revoked, it's a valid option, he hasn't paid the $200.  And the last one, 3 I... (Reading).

I'm not sure about that, so I only know the only one I like is I, so at this point, 3 could go either way on me, I know 2 is wrong, so I go look at my answers A B C and D so I get rid of anything with option 2 in it.  So that would eliminate A, C and good that eliminated D, so B has to be the correct answer.  So option B is the good I guess.  What is it?  So if you see this type of question, the best way to handle is by the process of what?  Elimination, pull out which is true and false.  And if you can narrow it down, meaning I can't tell based on the three I know one is true and one is false, go eliminate those options and go back.

Right?  So process of elimination will help you there.

All right, go again with contracts it's very what?

Reading comprehensive you need to break it apart and diagram and make sure you understand as to what they're asking you, very testable area, make sure you know your UCC and common law distinctions.

Property is the toughest on the bar unfortunately.  You think it would be come law, it's not.  Property is the toughest for most students they're very lengthy, the questions require a careful knowledge of the law.

They're difficult.  They're hard.  And sometimes, the process of elimination doesn't work for us.  If I can try to eliminate the answers that are factual long or legally long those are two I'm going to go off the bat or if an answer choice that gives me something erythropoiesis legal vent I eliminate those off the bat.  But with regards to property you should chart out what you're doing.  Meaning by conveyancing what they're doing.  Map it out.  The problem is, on these questions, an area we don't like is future interest, guess what they test these on the multi‑states ‑‑ (No sound).

Because a lot of us don't understand or it's hard in regard to the application.

If you don't understand this, unfortunately you're probably going to have about 9 questions in this area, that's 9 questions I'm giving up I can't afford to do that, if you don't really get it and then what I want you to do is work harder in another area so you can get those points up.  But here's the hints in regards to perpetuity, if the condition attaches to the person, the general rule is it does not violate the rule against perpetuities.

If the conditioning attaches to the land, the general rule is it does violate.

So if you can't tell for some reason, stick to that concept because most likely you'll get it correct so go with your first hint.  So for the rule against perpetuity if it applies if the condition attaches to the person, general rule is it probably won't violate the rule against perpetuity, if it attaches to the land, it does violate.  But there's some exceptions to that which I'll get to in a minute.  Here's an example for you.  It's telling me what is those interest?  Tell it's a [Indiscernible].  You have to map it out.  Conveyed... (Reading).

So long as the premises are used for farming purposes.  So, has what, he's conveying a present interest to Charles, right?  And it says so long as, so what is this?  This is a fee simple what?  Feasible by the language and it says then to Scott and his heirs and his [Indiscernible].  What does Scott have?  Scott cut short Charles interest if Charles doesn't use the land for farming purposes, so it has to be an executory interest because it cut short, remember a remainder never cuts short the proceeding of state, ever.

So it has to be an executory interest.

So, O has a fee simple he's conveying to Charles by [Indiscernible] and determinable which is the present of state and then in this case, Scott has an executory interest.  So guess what?  The rule against perpetuities apply to what?

Contingent remainders, executory interest or class gifts which has what?  Interest remaindering of partial divestment.  So there's 3 rules against perpetuities comes into play here, so now we've mapped it out so let's apply it.  So who do we use here?

We're using conveying a time line, so C.

Or S, I don't care, but in C's lifetime + 21 years, so C is living, 21 years after he dies will we know in absolute certainty was that land used for other purposes rather than farming?  No because if C died today and 21 years be go by, it's going to be farming, over the 40th year you're not farming so I wouldn't know with an absolute certainty so, this violates the statute against the rule of perpetuities and this was a condition that attached to the land.  So remember the general rule if it attaches to the land it generally does violate.  Now what happens?  As Scott executory interest is destroyed.  So the conveyance now is fee simple defeasible.  So that means that O has a possibility of [Indiscernible] now I'm ready to look at my answer choices so you find what the conveyances is what [Indiscernible] and you have to know your rules.  Right and understand when it's an executory interest verses a remainder or fee simple [Indiscernible].  Right and just memorize the language that will help you.  So let's look at your options.  So what's O interest, nothing since he conveyed off.... (Reading).

Nope it has to be B.  Possibility of [Indiscernible].  So, again, Charles interest is a fee simple determinable.  The future interest was created and Scott was executory interest in applying a rule against perpetuities we found that it did violate, right?  So that just destroyed Scott there his interest.

Now, with the class gift, hint I want you to remind in regards to the class gift when there's a natural class gift if it's [Indiscernible] transfer or in a will.  And you need to make sure if it's open or closed so sometimes when I do the actual conveyance, so the class would be basically vested but subject to partial divestment but someone else could come along.  So you want to be careful with this.  With a class gift generally the problem is what?

If it's in a will it will be invalid because a will speaks a death.  Verses a class gift, it violates.

Because it takes affect right then and there.  So a will speaks of a death.  So we get rid of the testator or the grantor.  Let's take a look at this.

We're on another example.

And it says, by his will, O transfers black... (Reading).

So it's going to take affect one.  When he dies.  Will only speaks of a death.

This is a class gift now we're going to ply the rule of perpetuity.  So we don't know who his children are.  Will we know in 21 years who the grandchildren are?

And whether they reach the age of 21 one, we wouldn't know be an absolute certainty, so since the attached to a person, but it's within the age 21 we should know within that time period so since we know within that time period it would not violate.  So will we know with an absolute certainty the children with that class, right?  Whether or not they'll reach that age.  So this would not violate the rule against perpetuity.  So I can take the same example and say they reach the age of 50, 80, 100, right?  We've got a problem here, because we got Tim who is 5.

So when Tom dies, which don't know what age Tom will be or say he died today and Tim is 5 what we know in 21 years if Tim reaches age 21 or not.

So 26 we will know.  Verses if I give you the age of 100 it will change things.  So again if the condition attaches to the person, it generally does violate but if I can show it meets those terms that I'm safe but obviously beyond the 21 years based upon the age condition in this conveyance it does violate.  Now other areas that you need to know unfortunately, that they're testing, and these are areas that are weak and on page 10.  Splitting mortgage payments, they like to test that.

Remember the life estate holders, recording, they like to test, marketable title.  Mortgages, zoning, covenants and those of you who take the February 2017 exam they added so you have to know conflicts of law, property owners association, common interest of ownership commodity, negotiation of closing arguments.  You know, executing real estate documents so they've broadened it for February 2017.

Don't like it because we don't like property in the first place.  But again you need to know your principles.  So in regards to looking at the property checklist your present and future interest is highly testable.  Everything else is fair game but what do they like to test heavily, you will see some of the easements, but your marketable title, zoning, they like to test so you want to be careful.  With the recording [Indiscernible] the best hint I can give you, make sure you type the statutes, remember if the statute doesn't work you go back to common law, first in time and first in write and make sure you classify, race, race notice statute.  You miss classified you're going to get it wrong so we need to pay attention to that.  And of course run it through and see if the party is what?  A BFP, a bona fide purchaser took without notice and make sure you look to actual constructive or inquiry notice break them apart I do that myself, right?  Because [Indiscernible].  You have to apply your principles, your rules.  So I can say unfortunately property is the most difficult multi‑state portion for the exam for students because they're hard, they're lengthy you don't like diagramming we don't like to spend that much time figuring out what's going on, especially with the conveyance but practice you the more you understand how it's testing you're going to get stronger and do relatively well.

Constitutional law.  Questions they're based upon theory aren't they?

The one thing I find that will help you is if you remember, you don't have to memorize cases I know Mulberry verses Madison.  No.  The fact patterns from them and what came out of them that will help you, especially with [Indiscernible] that would help you immensely.

Broadenburg, O'Brien, these are testates that the test came out if you remember those, gee what's the difference in regards to burning the draft card verses say, F the draft.  Why do one work and one not?  If you understand based upon the facts of the cases, obviously you're going to get the correct answer you're going to understand what's being tested.  So kind of knowing your cases factually this is going to help you in your subject matter.  You need to apply the test or the approach, the constitutional law, so law students don't you want to get the right answer so if they give you an equal protection, no, no, was there, you know, go through the in your mind was there state action?  Is this [Indiscernible] you know, defacto, what's the classification?  Or its strict scrutiny, we're not going to say it's a violation?  Apply your test if you want to get the best answer choice.

Right?  So you don't want to look at it as a hole.  Narrow it down, specifically go through your steps based on the facts, and then see where the issue is.

Right?  So even though you might know the issue is equal protection, what are they testing?  And the only way to get there is by your what?  Approach, by applying it.  Same thing with your commerce clause.  Right?

It's a commerce clause violation.  At least that's what you're arguing because the state is saying they have something to regulate because it's interest.  The feds do this.

And determine does it have an effect on the state commerce anything that's necessary and proper the federal government can regulate so you want to apply your test.  Very very important.

Now, regards to the questions, over half the questions are going to deal with individual rights which is like your [Indiscernible] of due process, procedure due process, equal protection, your takings.

Privileges and [Indiscernible] they love that.

Bill of obtainment.  These are areas they like to test, your First Amendment for ‑‑ (No sound).

Right.

And then of course the remaining will be on due judicial review, your separation of powers and government immunity, so they cover quite a broad span in your actually checklist that you need to know and you want to understand.  You will know though when it's a constitutional law multi‑state so there's no way to hide it from you, you'll know based on the call of the question.  For can an example.

Is a law constitutional in?

All right.  So the only thing you can be thinking of most likely that's constitutional law, or crim pro.  A state law prohibits... (Reading).

So we have a state law prohibiting any state posters so what does it make you think of right the bat.  First Amendment.  Freedom of speech.

No other posters... (Reading).

So all barbershops?

Grocery stores.  Dress stores they can have it but I can't, right?

Now it says, they can't have it, nor any other types... (Reading).

What are we objecting to?

Well, we're claiming we have a what?

First Amendment right to publish or post whatever I want to in my store right?  So you could argue this in regard to equal protection.

Am I right to regard to speak put a poster up it violates a fundamental rights.  Or you can attack basically on your own First Amendment right in regard to free doll of speech it's going to give me the same classification, which is what?

Strict scrutiny.  So the law that's truly aimed at the suppression so they need the show compelling interest, has to be [Indiscernible] and restricted.  So, is it constitutional?  If you look at my answer choices that we went over earlier, in regards to getting rid of options, A and B say no, because, and C and D say yes, can I eliminate two off the bat?

(No sound).

So, any two can we eliminate right off the bat?  Let's go through them.

A no because... (Reading).

Well that supports an equal protection claim.

B no... (Reading).

So [Indiscernible] that goes to the test.

So if you couldn't tell between A and B, it goes to your fundament right of First Amendment.  C.... (Reading).

What don't like that?  D.... (Reading).

Well that's not really what they're regulating in regard to opening occupy your barbershop they're regulating your conduct in regard to putting up any literature, posters, right?  Which is a form of speech, so D is out.  So obviously it has to be B and B is better than A, that's why it goes to the right to the test.

Because they have to show what?  Restrictions necessarily to compel a state [Indiscernible].  So for that example B is the best answer.

Again with crim law, the more I can get you to understand facts that you remember from cases that's going to help you, oh yeah I remember this exception or remember when they found this was an infringement of interstate commerce or I remember feds can regulate interstate activity but when they're commandeering the states, they've gone too far.  So the more you plug in your examples to what you've seen, right, that's going to help you.

All right.  Next we've got crim law and criminal procedure.

Crim law, does like I said in torts it's law oriented isn't it?

They're testing you on your black letter law.

The key thing I can't stress enough, for crim law is pay attention to the call.  It's sad because when you see students’ results and say they weren't too well and they missed a lot.  They don't break it apart anymore.  Look, you got 9 out of the 27 in crim law.  Why?  What happened?

And a lot of times I feel it's because students answered it according to tort if you don't pay attention to the call of the question what they're asking you're going to get it wrong, so it's something I asked you to pay attention to, so it a tort call or crim law, and guess what the examiners do they have that tort answer there for you, and you're excited yes I got it right, you didn't pay attention to the call you got it wrong.  Crim law is not difficult its black letter law you need to make sure that's what the call is asking for, is it a tort or contract?  So you need to pay attention that's the no.  1 hint I can give you for crim law questions.  You're going to be asked if the defendant is guilty or prosecution best argument the most serious crime the defendant can be convicted of.  The areas of importance that they like to test, your murder, homicide.  [Indiscernible] crimes you need to know them.

You've got your conspiracy, right, regards to ‑‑ (No sound).

In regards to your conspire you want to look to your withdrawal, you want to look to your regards can I argue defense, legal and possibility so you want to break that apart.  Death crimes are all over the multi‑states, so it's it larceny by trade.  Is false pretenses, embezzlement so title transfer and if it did you're dealing with false pretenses or did you have custody of the object and obviously I'm probably dealing with embezzlement.  So if I tell you like go to a grocery store on change the tag of it and pay for it.  Have I committed a crime?  Because it larceny or false pretenses, even though it was a wrong sticker, title of transfer so that would be false pretenses so they test you on the knowledge to see if you have a good understanding and you want to break it apart and pick the correct answer choices.  So give you an example, black letter law, Biff goes to... (Reading).

Let's break it apart.  What are they trying to get me to focus on?  Is it a burglary?  3:30 p.m. 

Doesn't sound like a nighttime to me.  Right.  Nobody's home so there's no robbery.  He intends to take the TV.

There's no giving of custody there, so it looks like he's committing a larceny.  So I break it apart with my theft checklist and determine as to what's being tested here?

So, option A, larceny, yay.  We have to read the rest because I broke apart the actual elements and determine as to what's being tested.  Now, why is it larceny verses burglary.  Because if you look at burglary, right?  Duo have the intent to commit a felony there in we have the breaking we the entry, we have the dwelling house of another, but what's the element lacking?

Nighttime.  So again its elemental you have to break ate apart and make sure each and every element of the crime is supported with the facts.

And it sounds simplistic now, but under the pressure of the bar and hurry what have you, we make those mistakes, so it's a time test, so we let sometimes time take control and we can't do that you need to be the master of your ship and don't let that take over because if you do, it will [Indiscernible] we can't let that panic in.

Do it after.

Right after you take the bar and then let it all in.  But not during the bar examination.

Okay.  So for this example.  Obviously, larceny is going to be your best answer.

The other area that you're tested is criminal procedure.

With criminal procedure we're going to see that every question is going to be asking you about the admissible of evidence.  The call will ask you whether the evidence should be admitted, what's the best argument to exclude the omission.  The thing with crim procedure they're case oriented you've seen the cases and seen exceptions to the Miranda rule or the exceptions to the search like stop and risk or automobile, that's something you're familiar with based on what you learned in law school.

The key thing here is obviously to apply your elements with the facts and see what works.

So if you see an actual search, warrantless search is there a viable exception, sand say you're jumping on search and arrests, that's good they did arrest him.  Make sure it's a valid arrest.

And then they can search, right and do a pat down.  [Indiscernible].  In regard to your weapons, right?

So you want to break it apart did they have probably cause to arrest, break apart the elements, verses like a Terry stop they like to test that one by the way, we have to have responsible suspicion and it's limited to pat downs for what happens.  So if I pat you down and feel something hard but I have no idea what it is, but I don't think it's a weapon and pull it out and it turns out to be a bag of heroin, or whatever can you get that in?  We probably have a problem, because it didn't seem to be what?

I didn't know what it was.

Right if I felt it and knew it was contraband that's a different story.  Because you argue plain feel.  But in this case, it wouldn't be the exception.

So, the rule is, obviously, go through your elements.

So if you find a warrantless search and go through your checklist for warrantless search and if so break apart the actual elements and see if it's actually supported.

All right.

If issues in Miranda, you want to determine what you needed to be given Miranda warnings or not.  It's highly testable.  So in essence were you there voluntarily as a witness and now they think you're the one that committed the act they better give you your Miranda rights, test, trigger.

With Miranda you should ask yourself is the defendant in custody?  And was he being interrogating?

What will help you with these questions is your checklist.

Right?

Your approach, starting off with, okay, the amendment, Fourth Amendment when it's been violated.  Was it a warrantless search or was it with warrant a, oh it's with a warrant or go through the validity of the warrant without a warrant, who you are exceptions.  If you're not Mirandized, was it a custodial interrogation, and you find it was, violated my rights, standing in the exclusionary interval.  Don't stop short because a lot of times you don't have standing you're objecting to somebody else's car, or you didn't make the statement you're [Indiscernible] did.  Oh you have no standing and then of course the exceptions they like the exceptions on the multi‑states to the exclusionary rule.

So independent source, public policy or public safety, regards to your statement, under your 5th amendments.

Derivative evidence.  The 5th amendment they do test those so you want to be aware of them.  And again by using your tools you should be able to find that out.

Right?

Let's look at an example.

It says:  (Reading).

So you see we're dealing with Miranda, on page 11.

In a criminal ‑‑ or Morris Morgan... (Reading).

That's important why?

Small kids.

Immediately after the arrest... (Reading).

Now the first step you should be asking yourself, was this what?

With Miranda warnings or without?

I don't see anything in the facts that told me, even though they cuffed me and put him in the police car, that they gave him the Miranda warning, so it's without.

So if you have a 5th amendment right, so you need to show custodial interrogation.

So he was arrested, he's in custody.  Was he being interrogated?  But if you remember your case law, right?  If two officers are talking to each other and something that basically a reasonable person would respond to based on your conversation and then it is a form of interrogation.

Right?  That's the Christian Barrel case.  So if court objects to it were the Miranda rights violated?

Now let's look at our answer choices, because this answer I can add a fact to you and change the whole answer choice here but let's look at what we have here.

A... (Reading).

What?

We're not in trial.

B... (Reading).

I think that's true.

I want to see if there's a better answer choice.

C.... (Reading).

No.

D.... (Reading).

So what are most of us thinking right now?

There is an exception.

Isn't there?

So, under the public safety exception, but it doesn't look like they're testing that here.  Because they're basically saying it's a form of violation, which it is, but then when we go through standing in the exclusionary, we can find an exception to take it back out but they're not testing it are they?  Although I want an answer like that, there isn't one, so B has to be my correct answer it was a form of interrogation which it was and did violate his Miranda rights but if we carry it through the approach we can take it out, but that's not what it's testing, but they narrowed me down, that doesn't feel comfortable, that's the best answer, although you know in real life that's not how it's going to end up but that's what they're testing.  So B would have to be the best answer, because they did interrogate.  Based on what we learned case law wise right.  Any questions on that?  So again the more you understand with criminal procedure and constitutional law based on cases, remember the facts of the cases don't need to know case names but a general understanding that's going to help you.

All right.  Let's look at evidence.  I like evidence.

Evidence is very mechanical.

It's logical to me.

Right?  The questions basically are going to be questions that you should be familiar with how they test to be successful.  They're generally short.  So we like short.  You do still need to read them carefully, reading the facts can obviously lead you to the correct answer.  What it's going to deal with the evidence or piece of testimony and ask whether or not it's admissible or not.  So come down to the admissibility it means if the evidence is admissible or not but the why factor.  Why can it not or why can it come in.  You have to go the two steps you should be prepared in evidence checklist a lot of areas they like to test, impeachment, character evidence, here say with your here say exceptions, because they know these are areas that students have the hardest time, so this is going to be your heavy area so you want to be aware of it.  It's very important.  Let's go through an example.  Lyon's was... (Reading).

The first thing I always do is I always look to logical relevancy even on a mutt state.  So Lyon testimony has to prove what, that Lyon's did what?  Killed his wife.  So he's testifying to what Lyon's told him.  It's an out of court statement.  And is it offer of prove to say, I poisoned my wife.  Absolutely.  Not offered for any other purpose.  So it's hearsay, it shouldn't be allowed to come in unless I have an exceptions, so you have to go through you checklist of exceptions, I'm not looking at the choices, so I can choose the correct answer verses reading them all and going, eeny meeny miney moe because I'll second guess myself.  He's basically saying, she poisoned herself she committed suicide.  So it's inconsistent with a present litigation stance.  So under the majority rules, the emission, under federal rules it's an exception, right?

So now go look at my answer choices.

A... (Reading).  Like that one.

B... (Reading).

Remember you have to be unavailable so that's wrong.

C... (Reading).

So we know C. is incorrect.  D.... (Reading).

Oh.

That's what I want to go over with you anyway.  Is that true?

So remember, the prior inconsistent statements, it could be used for imprisonment purposes but it can be used substantially as well.  For hearsay purposes, and what's the difference this is something they do test.

So if you have, which is not going to work here, a prior consistent statement if you're trying to use it as an exception to the hearsay rule that prior and inconsistent statement must be what?

Made while under oath and subject to cross‑examination.  Which based on these facts it wasn't made under oath or under cross‑examination.  So it was bringing it for in impeachment, if it was a prior and consistent statement, we're getting this in through admission, so A is the correct answer.  Because it is admission, so A is correct.

Again, B is wrong, why?

He's available.

Right.

C is incorrect because we found an exception at the hearsay rule and then D obviously it can be used substantially if we prove was made under oath and subject to cross‑examination.

But I don't see anybody trying to impeach here, it looks like we're [Indiscernible].

Right in the only way to impeach, you have to see somebody on cross.

And it doesn't mean if you're on cross that we're impeaching either, but based on these facts there's no way I can be used it.  Again one trick I want you to remember with your evidence is the prior and consistent statement, again, for impeachment purposes it doesn't have to be under oath so you can get it for impeachment don't work, but for hearsay what you're using substantively, I guarantee you'll see a question on that, because they know students don't know the rule.  So now you do.  So you'll get that one correct.

The other thing this regards to evidence is your prior consistent statement.  And remember that has to be offered to rebut a recent charge of fabrication, make sure you apply your rules.  At will of times it doesn't work, but it's not to rebut.  So, again you're elements, your rules are going to help you with your evidence.

Very very very important.

Okay.

The last area ‑‑ (No sound).

Again with civil procedure, you have to read careful.  You've got to do your analysis based on your knowledge of the law.

(No sound).

You are responsible to know the rules of federal rules of civil procedure for the multiple choice, not California you'll be applying federal rules of civil procedure.  And there areas they like to test always jurisdiction, venue, like your pretrial proceedings, your summary judgment motions, pretrial motions, what judgment is matter of law, which you know is a directed verdict or a [Indiscernible].  Your [Indiscernible].

So pretty much the full checklist they like to test because they know we don't know our rules of law.  The best example I can say to use is your approaches.  So in essence go through if you're testing with personal jurisdiction was there minimum contacts and make sure it's supported based on the facts, don't make the assumption, did she or he or the business, [Indiscernible] avail himself to the form of the state?  Make sure the rule apply or like with joinder.

Regard to joinder of the -- is it properly joined does it destroy judgment matter jurisdiction, will the courts exercise supplemental jurisdiction?  You have to carry it through.  And one they like is A and B is suing each other and B [Indiscernible] C, A is from California, B is from New York and then you have C who is from New York.  Does that destroy subject matter jurisdiction?

And let's say it's obviously [Indiscernible] controversy of $200,000.  A and C are from different states so it does not.  That's not how the rule works.  You go to the same side of the [Indiscernible].  It does destroy subject matter jurisdiction because B and C are from the same state, right?

So then you're question is, will the courts exercise supplemental jurisdiction.  They will play with you or I can reverse it.  A is from California, B is from New York and C is from [Indiscernible] in California, does that destroy?  No in.  You look from the same side [Indiscernible] so it does not destroy subject matter jurisdiction, now if A asserts a claim against C, now I have a problem.  That's why you need to map it out and understand your rules because this is how they're going to test.  It's very very testable in regards to the facts.  Let's look at a particular example.

A man brought... (Reading).

So summary judgment motion, right?  So with that what do we need to show?  There's no [Indiscernible] issue of material fact.  So should the court grant this motion?  What are they trying to say?  Based on how you road your bike, you were unduly risky, isn't that a basis of the fact that you [Indiscernible] to the trier of fact.  So there's a genuine issue so, should the court grant this motion.  No.

So A and B says no.

C and D so yes, I can eliminate.  Don't have to read them because I know my answer is no.

Because of course summary judgments they want the base on the merits.  So look at option No. A.

(Reading).

Now wait a minute, what?  What did they ask for here?

So does it have to be is that a correct statement of law.  No, because the man's behavior unduly risky is a question of fact nor the jury, that's why it's correct.  Because if you go back and look, what do they say, unduly risky, what is that?

That's something they have the burden of proof to actually have to show.

Right?

So, B would be your correct answer choice.

Okay.  Everybody get that?

Now, you'll see in regards to the multi‑states we kind of went over, hopefully it gives you an idea how to eliminate two right off the bat.

Change to yes, if, so you hopefully pick the correct answer.  So if you miss the multi‑state you to figure out the why, you'll make the same mistake, there's only so many ways I can test the legal concept.  If I don't figure out the why, the facts will be the different, but they're testing the same concepts, and I'm going to miss again and I'm frustrated so you have to answer the why.  And ask why did I choose A verses B, what am I looking at?  What am I seeing here that's incorrect?  Merely reading the answer is not enough.  A lot of times when you read the answer choice, oh, yeah I kind of knew that, why did you get it wrong?  The why is very important.  Well, I should write it on, I always had a prenumbered that I did out of the computer, if I did 50, whatever I was doing, preprinted sheet, had No. 1 through 50, print it out, use that as my sheet and when I miss one I put the Y right there so I pick B for No. 5 and check it wrong.  I would review it once a week quickly, around put 2 or 3 word to the multi‑states to trigger my memory and obviously I learned from my mistake, why?

Because repetition.  We don't learn from the first time.

If you do good for you, but most of us, no way.

All right.  It's repetition, so I want you to look at the actual why that's very very important.

Okay.

Now, there are other multi‑states I gave you, there's 8 but I have the explanations spelled out for you.  So I would like you to look at those and if you have any questions on them.  Shoot me an e‑mail.  They are mixed so you can determine in regards to what subject is being tested, but apply the tools here, and see if it helps you in your time.  With multi‑states it's a game, with timing and how to learn to play the game.  How do I get the best answer choice and the more I can get you to apply your tools.  Such as in crim law I know that's more elements, black letter law, torts, in regards to constitutional law, I have no know which way it's going to go whether it's a violation or not.  That's going to make the difference.

Right?  It's very very very important.

All right does anybody have any questions at this time?  You guys have been awful quiet it's a lot of information.  Next week, guess what we'll be going over performance.

That I'll go over with you next week.  It be on Tuesday.  And you'll have a performance exams that I want you read and go through it we'll spend time going through, at least the pertinent things you should pull out from it.  Is it just a timing issue?  So in essence time yourself, and if you go beyond that time, just mark it down so we know what to work on.  So timing a different issue verses I didn't see, you know the concept.  That's a different issue.  So we need to narrow down what's causing your problem in the rights to your performance.  So please take it if you only have time to read it and kind of outline it, again that's better than nothing because I will go through it and try to tell you these are the facts you should be pulling out this is the what the authority said so we can see again [Indiscernible] if we did at all.  So that's important.  Okay.  So do look for that you have instructions on how I want you to take the performance, the actual performance exam itself and you have a lecture we'll be going over next week.  Before I say good night does anybody have questions for me?  If anything comes up, please feel free to shoot me an e‑mail.

Meanwhile, happy studying I'll talk to you guys next Tuesday next week.

Good night.   
[7:30 pm ]
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