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>>INSTRUCTOR:  Good evening everybody, welcome to Taft's bar supplement program.

I hope everybody is doing well.

The next few weeks we'll be spending time going over essay questions that will be sent out to you, remember these sessions are recorded so for your convenience if you want to go back to hear a lecture or one you can't attend, they're always up on Taft's website and go to the Taft bar supplemental program in there and they'll be there for you.  And if you have any questions please post them under the question/answer box.  Let's take the first question, which is a contract essay question No. 1.

As you're told previously what's the first thing you're going to do in an essay question, what do you do?  Read the call of the question.

Question No. 1:  If CapCo... (Reading).

Obviously we see in this call that CapCo files a lawsuit against Bears and that says damages it tells me it does not open the remedies checklist, I need to open up damages, but I don't have to look for reformation, restitution, specifically performance anything like that, because the call kind of tells me that doesn't it.

Call No. 2:  If the lions... (Reading).

Again, doesn't open a remedy's checklist it gives me the contract in regards to the lawsuit.  At this pint do we know the subject matter?

Yes.  So you should write out your contract checklist.

Why?  Well, one you're going to use it when you read the fact pattern itself it also gives you confidence the things we're familiar with, so I'll do better in regard to the reading in the exam.  You know on the essay questions, you're going to read it through one time, clearly, just to understand the facts right, second time through pick up the pen or pencil and start marking up your fact pattern.

All right.  Let's go to the first paragraph.

CapCo... (Reading).

Remember they don't give you verbiage for a reason, CapCo, they're merchants because they sell baseball caps, and they approach two "New" teams and I like the word new, because they're brand new and you have the Bears and the lions.

(Reading).

Now, again, you've got to be careful the actual verbiage, what does it mean?  All baseball caps so I'm committing to anything.  And then it says in parens.

75 to 100 caps... (Reading).

All modifications to this contract... (Reading).

So, it has an express clause for the modification id needs to be in writing.

With this written contract, your offer, right?

What is the quantity?  So it all baseball caps or 75 to 100?  So you see when they give your verbiage like this, you have to look at it because I know it's going be an argument and it's going to come into play somewhere.

And further it states when the Bear's... (Reading).

So, obviously when he entered into the all baseball cap 75 to 100, he was under the mistaken belief how many he would need.

CapCo responded that such... (Reading).

So that's orally.

Right, so he modified but it's oral, but remember the express provision where?  In the contract.  In the written contract it needed to be in what?

Writing.

Now, that's for the ‑‑ that's the second set, so we're in set No. 1, which was sent out on Friday, and he should have a contract exam question.  I believe the next one is torts, and then the next one after that is remedies.

So, those are the first 3 we're going through.

And that was sent out to you I believe on Friday.

And then a new set was sent out to you I believe on Monday.  So we're in what we call set No. 1.

Okay.

Next it says CapCo also contracted the lion's... (Reading).

There's your offer.

Upon seeing CapCo's letter... (Reading).

There's your acceptance.

Before receiving the lion's manager's response... (Reading).

So we have what?

A mistake don't we?

The Bears refused to pay... (Reading).

Okay, now, obviously, it gave me my call so what do I set up by the first call, CapCo filing a suit against Bears and you're going the take it in order of your contract checklist.

So, the first thing is does the UCC apply and we're dealing with baseball caps so the UCC would apply.

Next, do we have an action here between two merchants?  And you know CapCo sells baseball caps I would definitely find them to be a merchant.

The Bears, they're a new team but do they hold them self out with ordering their baseball caps and stuff, so I would say both parties are merchants, I would let the reader know it's a gray area.  I don't think it matters how you conclude as long as you look to both sides.

Your offer gave you on a silver platter, to CapCo sent the written contract, evident by the language saying that, the purchase, shows the manifestation of intent.

Now, what are the terms?

So what is the quantity?

So here again they're kind of playing it is it all the baseball needed or it is 75 to 100 the time period obviously is the season.

Bears and CapCo is the parties, the 7.50 is the price and the subject matter is baseball caps so the one element regards to quantity what did we agree to?  So that's something you want to indicate to the reader there's a gray area here, so there's an argument you're going to bring up.  So it shows what, you're going to communicate to the offeree, acceptance you have the written contract.  As you can see, based upon the facts they gave it to you written contract was an unequivocal and get out, where they're playing with you, and you're going to elaborate a little bit more.  So if they give it to you, don't spend a lot of time on it.  Take it and run and save it for the areas that they're testing.

Like an example consideration.

We have a bargain for exchange, would did we exchange?  75 to 100 caps for the 7.50?  Or I promised oral, all I need?  So was there any detriment because I might need none.  That's something you could bring up it looks illusory so there's argument showing there's no binding contract between the parties because I don't want to pay the 8.50 per cap and make your arguments.  But overall they did agree to at least an amount for the season so therefore I will find there's benefit detriment on both sides and do conclude that there is consideration.

We have a formed contract.  Now continuing down your checklist, I see a unilateral mistake, that's where one of the parties is under a misconception based on the terms of the contract, the Bear manager was uncertain, right?

He told in the written contract, you know, I think I need 75 to 100 but then when he placed the order, sorry the enrollment isn't as big, he only needs 50.  It's a new youth league, they're uncertain and you want to see if that mistake will get them off the hook, it within the.  We have the further issue of modification.  It came in the third paragraph, orally agreed to the higher price.  On this issue bring up the modification first, show me was there mutual consent and consideration.  Remember even though UCC is triggered here you should start off with common law first, right?  Show where it fails and then you could bring up the difference in regards to the UCC.  So when the Bear’s team manager told CapCo they only needed 50, right?  And they said had to charge them the 50 they agreed, there's mutual assent.  However Bears give a dollar more what did CapCo give up?  Nothing.  Preexisting duty that would be argument, then hit the UCC modification and as discussed we have mutual decent, the issue do we have good faith?  Again since you said between 75 and 100 and obviously have to have some type of profit margin they can make an argument, nope, no new considerations needed we're going to look at to the exercise of good faith and of course when in the increase cost I'm inquiring, as CapCo, right?  Because you're not ordering as much quantity wise so I have to large a little bit higher plies it so based on good faith so I would find the modification valid.

Now, this is an issue most people missed.

Statute of frauds.  What's the original contract?  If the original contract falls within the purview of the statute of frauds and then you what?  Modification must be many writing pursuant to the statute of frauds and if we look at the contract it's for 75 baseball caps, 75 to 100, it's 7.50 per cap does it put us over the 5‑dollar mark, you can come back with a counter argument to what?  Since the original argument comes under the statute of fraud so the per view must come under the statute of frauds, but the oral agreement of 50, that puts us under the $500 mark so the contract no longer falls under the per view of the statute of frauds, right?

So since it doesn't fall within the statute of frauds, it's not required to be in writing.

Is everybody with me?

Then you can go to your issue of the express term in the contract.  So that statute of frauds is a sleeper for most students they didn't see it because the original contracts, remember, with the statute of frauds if the original contract requires it to be in writing because it falls within per view of the statute of frauds, and then we have a clever argument how the modification took it outside of the statute of frauds because it below the $500 mark they did that a few times in the bar examination this way with the testing of statute of frauds.  All right, further we had the express terms in the contract.  Explicitly stated what?  All modifications of this contract must be in writing to be what?  Enforceable so you want to point out here since it was oral and based upon the express term of the contract, right?

Modification is not valid.

So now we have a contract for what?

The price of the 7.50 that's at least the argument.  So CapCo delivered 50, what should the actual damage be?  They did ask for dabblings is I have to address it so the dabblings to be 7.50 or 8.50 you have to argue and pursuant to the modification not being valid it looks I have a contract for 7.50 per cap and make your argument.  So does everybody understand the first call of the question and the issues we did address?  And hopefully you did have a good understanding as to why the statute of frauds is there.

Now, let's look at call No. 2, if the lions file... (Reading).

Again you're going have to form the contract.  So UCC, right?  And as discussed CapCo is the manufacturer and Lyon's a new youth baseball team.  In regard to your actual offer, CapCo contacted by letter and shows a special deal and said that 100 caps delivery within a week, lion's and CapCo 2.50 surprise.

So the terms are there, so we have a valid offer.

Lion's mag is so excited and immediately accepted so I got the acceptance and consideration straightforward here, 100 baseball caps in exchange for [Indiscernible] we have a detriment ordinary both sides so we'll find a valid contract.

Now let's look to our defenses, right?  And what's the obvious defense?

Unilateral mistake.  So CapCo sent an offer for 2.50 and there was a typo and it was supposed to be 6.50, so CapCo had been looking at different flyer, so she should have known there was a mistake.

So since there's so much lower than other suppliers she how old have been aware so do we allow the 2.50, no it's not enforceable, because she knew or should have known.

Based upon the facts she didn't have knowledge, sorry you'd be on the hook to sell the caps for that particular price.  Let's say it was a difference of 50 cents and then the contract would be enforceable, unless it's given in the facts that there's something wrong.  It kind of tells you that she knew this was too good to be true.  And of course, beach, they delivered the 100, she needs to pay the 6.50, [Indiscernible] and then of course your damages or remedies which would be the price per baseball cap.

Any questions in regards to this particular exam?

Question 1 or question 2?  Straightforward in regard to your contract UCC, it didn't have a lot of UCC issues in regard to modification, maybe.  Testing more mistake and students understand.

As I pointed out to you in regards to one of our lectures they do like the issue of mistake, unilateral verses [Indiscernible], so it's obviously you want to understand and who meaning is the contract void or voidable so who gets to void the contract that is highly testable.  All right.  No questions on question 1, we'll proceed to question No. 2.

Hint.  The shorter they are, the harder we fall.  Usually if you noticed on essay questions that they're very short in facts, they're usually loaded with issues.  So that's something to keep aware of so, to help you dictate in regard to your time.

The first thing you're going to do is read the call.

No. 1:  What claims... (Reading).

Claims, so I'm thinking 2 or more, right?  I'm going to go look.

And then No. 2:  What claims... (Reading).

Again, I'm going to be looking for 2 or more because of the call saying claims.  Now when you read this call, do you have a general idea where you're at?  Some people do, some people don't, if that's the case start reading the facts, one time through, once you know it's torts, you're going to write out your tort checklist this is going to help you identify more issues, because you're using your tools verses trying to keep everything in your minds, that makes it rather difficult doesn't it?  Especially under the pressure of the exam so you want to use your tools to help you identify issues, right?  And the checklist is good to do that for you.  Let's go ahead and go through the facts in the first paragraph.

Patricia hired contractor... (Reading).

So we see relationships between Patricia and contractor.

During excavation... (Reading).

Okay, so they're in violation of statutory standards so what does it make you think of right off the bat?

What theory do they love to test on the bar exam?

Negligence, right?

So, when I see a violation of statutory standards I'm thinking negligence per se.

Right?

Remember if you can establish a violation with negligence per se it does establish the duty and the breach, but do you do need to show the actual elements and this is a good exam which generally what they do to you with negligence per se and start going through the elements, a lot of times guess what it's not going to work, which we'll go through.

Second paragraph.

Foreman... (Reading).

So you see a minor.

Came home from school... (Reading).

First call:  What claims if any can Patricia bring on behalf of her son Stephen against contractor?  Now, remember Patricia hired contractor, what did contractor do?

Right.  Contract didn't do what?

Anything other than have a foreman, so what are we going to bring up here?

We're going bring up vicarious liability.  So in regards to vicarious liabilities you want to bring up that contractor fired foreman and was he in the course and scope of his employment?  Does that make sense?  And then make your argument.

Your questions are now popping up in common law and UCC I don't know why it's just popping up.  You're going to point out the relationship between contractor and foreman since contractor left foreman in charge he has obviously the ability to control and so you're going to point out that if we find that foreman acted inappropriately, such as a theory, negligence or something, that contractor will be vicariously liable.  So that he is a first theory, everybody agree?

Next, this is where students went a different direction.

We're suing contractor, what we should be thinking of, wait, foreman is in here too.  So we're suing foreman for his own independent negligence as well, aren't we?  So are we suing contractor just for foreman's negligence or for another reason?

Well for that violation of statutory standards.

So, I will start with my negligence per se.

Remember, negligence per se is where you violate a statute and then you need to look to the intent of the legislature are you a member of the class in which the statute is designed to protect?

Right?

Regards to your ‑‑ the type of injury.

I call it icky.

ICI.  Remember [Indiscernible] under the pressure of the exam.  I need to show that these are supported with the facts.

Right?

And based on the facts, what is the intent and they gave it to you, because when the safety inspector came he closed it down, why?

Because it says intended to protect workers are from cave‑ins so what's the intent of the legislature for this policy?  Cave‑in for workers or Stephen?  Could it be for anybody?  You've got to argue, so they're playing with you so intended the statutes protect anyone who might come into the work site or just limited to workers?  Gray area, play with you.  Argue.  Don't care of your conclusion as long as you look to both sides are you a member of the class remember it said workers.  We have a child playing in the premise where you're doing the construction.  Make your arguments right?  And then after that the type of injury, cave‑in, I think we got that.  So in looking at this, is it absolutely clear that we've got negligence per se and the answer is no.

And this is how they test.

A lot of times you're going to find, a lot of people find it works, no look at it it's a gray area, a lot of times it doesn't work so you have to rely on your general duty.  So remember, you always start off with special duty first, then if it fails, we go to the general duty this is a gray area so I have no choice but to go to my what?  General duty.  Now in regards to general duty, contractor owes to do the job in a safe manner.  Did he breach?  During the safety inspection, it was shut down for the excavation.

Right and of course what happened?  It was left unprotected and a boy, Stephen who lived there was able to get in the hole and be injured and so there's a breach.  Your actual cause abiding by the laws the bow wouldn't have been hurt.  It's foreseeable if you don't follow the codes right?  From trying to prepare in regards to cave‑ins that there will be a cave‑in now is it foreseeable a child on the premise can be there?  With foreman failed to warn, he post a sign he called his life he didn't put anything over the hole, a rope, nothing.  So I would say it is foreseeable that someone coming on the property and fall into the excavation there.

Damages, pain and suffering and of course your special would be medical expenses or loss of income.  Let's look at the facts.

Can I argue defenses here?

Who did the boy here?  He claimed in.  It wasn't something he tripped and fell into, he deliberately and purposefully climbed into it.  And that's the argument, he's the one who climbed in the hole.  So he fell below the standard of care owed to himself but he's a 10‑year‑old boy and that why they gave you those facts.  A prime example how do I know when I have to bring up an issue?  Damages, excuse me, defenses are not in the call, right?  And they're not blatantly obviously, but what do I do with that whole sentence of facts who was Patricia 10‑year‑old son game home from school... (Reading).  So if you see a sentence of facts and kind of not using them, they're being ignored you're probably missing an argument or issue.  You have to go back and raise your issues.  So did hi contribute to his own injury.  So lost clear chance doctrine.  Remember it's a plaintiff [Indiscernible] argument so if you find the boy here Stephen fell below the standard of care you can come back the with the last chance doctrine, you had a last clear chance you should have roped it off or something, so the child wouldn't have climbed into the excavation hole.  Based on jurisdiction as well.  Assumption of risk I didn't see it here, so if you did bring it up I probably get in and out of it relatively quick.  He's a 10‑year‑old boy.  Did he assume the risk?  I don't think that's one you could potentially bring up.

I hit vicarious liability.

I hit negligence, then I called argue strict liability.  Contractor builds homes and room additions so they excavate.  So in regards to excavation is that reasonably dangerous?

But there's ways to eliminate the potential risk, No. 1 if you follow the statutory standard when you do the excavation so there's ways for fencing or covering up the hole or warning signs so since there's ways to eliminate the risk it's not going to be found to be an undangerous activity so there's no strict liability.  So the first call we talked about vicarious liability, negligence, with negligence per se and then your strict liability.

Any questions in regards to call 1?

All right.

Call No. 2:  Patricia verses foreman.  Now you're suing foreman.  What type of plaintiff is that?  She's suing on behalf of her son, remote.  So he has a [Indiscernible] including her son.

You basically didn't have [Indiscernible] violating statutory laws, but foreman's going to argue I owed my duty to my employer not you.  We've seen this come up over and over and over, so what does that raise?  Cardozo.

So remember, under Cardozo view, [Indiscernible] the foreseeable zone of danger and would that extend to Stephen so when you're doing excavation on somebody's property, anybody who lived in those premises, right?  So under Cordozo I would find that he's within that foreseeable zone of danger.  If I find Cardozo what I call an absolute, means very strong, I don't have to do [Indiscernible] do I?

Because Cardozo is the majority rule.

Breach, foreman had to shut down the site due to violations.  He had the excavation hole he stepped away from the work site to call his wife.  Although he might have believed nothing would happen, what's his responsibility to do, make sure he places warning science, cover it up, make sure that nobody could fall or get into the excavation hole.  Because Stephen did he fell below the [Indiscernible].

Sit foreseeable.  Of course, especially with construction sites.

Right.  It's foreseeable that little boys like to play, they claim on things, see a hole will probably get into the actual whole would be foreseeable and your damages and defenses you can what, supra right back to what you address in the first lawsuit, why?

Because it's the same what?

It's the same plaintiff.  Right?

So, look for that, if it's the same plaintiff and I can steal from it, why?  Because that's going to save you some time.

Okay.

Any questions on question 2 before I go back to some of your questions on question No. 1?

Is the negligence I want you to develop that.  It's highly tested it comes up a lot.  You want to unction your special duties and causation and students don't do well and it comes up quite a bit.  And you want to because it comes up all the time.  Why do we do common law and UCC because the bar wants it?

Does the UCC apply, yes it does; I talk about common law first, and if it fails bring up the difference in regards to the UCC, it's worth points and obviously if the common law works why would you bring up the UCC because the common law is more stringent.  So we know it works in common law it will work under the UCC, make sense in so that's kind of how they want it written, to bring up your common law first.  A lot of students don't do that, but it's worth points.  But the last bar had an UCC, I would still go through my common law first.

That's what it's all about, points isn't it?

Okay.

Question No. 3.

This is a remedies examination.  And notice we did contracts, torts and now remedies, the one I'm giving you now in the natural cluster, so torts, contracts, remedies that a a natural cluster because they can naturally cross over with each other, it doesn't mean they always stick with those, I guess they would stick with those, but I want you to understand the cluster area so you're looking to see if you have cross overs.  Very very important.

Because sometimes we have a tendency to miss it especially under the pressure of the exam and we don't want to do that.

All right let's look at our call.

I'm on question No. 3.  Remedies essay.

What legal and equitable defenses... (Reading).

Legal and equitable defenses.

Legal and equitable defenses so I know I have a remedies cross over.  I have to read the question.  And assert to defeat the relief, so that already makes me think of what?

Remedies, write in regards to relief you can get injunctive relief or specific performance.

So but it also says defenses two or more, what does that moo mean?  Remember defenses can mean true defenses as you know them.

Or counter arguments.

So don't ever forget that.

Right?  So you're looking for two or more in regards to defenses and let's say just saw one true defense if I had a couple of counter arguments that were viable based on the facts, I know I've answered the call of the question.

Okay, so always get down to the call, you have to make sure you understand it.  Let's go through the facts.

In 2010... (Reading).

Okay.  No problem there, I see the relationship.

Realizing that Chris intended to go to law school... (Reading).

It's like okay why is he inviting his father, if he's a paralegal he's probably not a minor.

Aware of Chris's naive understanding, stop there.

Naive.  You're a partner in a law firm, and now you're taking him to dinner to discuss his law school career.  Something is up.

Like the word "Naive."

Lieu with the authority... (Reading).  Okay I'm thinking offer I have offer and acceptance right here, but it says he orally accepted it and I don't like the word ‑‑ I circled the world "Orally" what's that me thinking of already?  The issue of statute of frauds.  So wants to be careful of that.

It says written offer.  Accepted orally.

It's not embodied in one document at this point, is it?

It says No. 1:  After graduation... (Reading).

Okay.  So after graduation and admission of the bar they're going to reimburse him.

Okay.

No. 2:  (Reading).

There's his consideration.

No. 3:  (Reading).

Wow.

So, really is this fair or not?  As to the basis of the bargain and they gave you a couple of things if you look at it.  He's going to be paid his paralegal rate I doubt they're going to bail him out as a paralegal.  But he could get a junior partnership they're toying with you.  So based on this paragraph, you have your offer and acceptance to address, and then of course later an argument for your defenses which will come later.

In 2005... (Reading).

So, you've kind of already what reneged on our deal.  Now it says, in the 2008, what does it make you think of right off the bat.  So in 2005, I graduate and we have dinner, 3 year later.

So I'm thinking latches.

In 2008... (Reading).

So he's been working there for 3 years.  Not long thereafter... (Reading).

So he's within the 5 year period of time it's a breach he did not occur which was in 2005, right?  But why did they wait so long?  So we have some arguments here don't we.  So we've got a contract remedy cross over.  So the first thing you're going to do is set up the actual what?

Contract.

And please take it all the way through the checklist, because there's some good issues here so regards to your offer, pretty straightforward.  Lou the managing partner of the law firm knew he wanted to intend law school and offer him that would basically reimburse your experiences if you work for us for a period of 4 years.  In regard to the terms, the firm to reimburse Chris for the law school... (Reading).

The subject matter would be working at the law firm, so I kind of have all of the particular terms and they're talking with each other, one was written, accomplishing the communication of the offeree, and then of course the acceptance.  So the offer and acceptance aren't worth much here are they?  Consideration, straightforward.  Work for the law firm for a period of 4 years in paralegal rate paying for his law school expenses.  Which you equate to $120,000 so we have a benefit of bargain on both sides.  We do find that we have a valid formed contract, right?

Now what do we look at?

You want to look to your defenses.  And this exam has some good defenses and you know that by No. 1, legal defenses, equitable defenses not just equitable, legal defenses first one I want to bring up is statute of frauds, what told me the statute of frauds, Chris orally accepted the offer.  So the statute of frauds triggered based on what?

Oral or inner complete writings.

And based on the facts we just read, we do not have a complete writing do we?

So this trigger it is statute of frauds, you're going to going through marriage [Indiscernible] this is a contract not performed within one year of them making their [Indiscernible], so he has to work for four years after passing the bar and getting out of law school.  So it was to promise to work for 4 years after graduation, so it's not capable of being performed within one year.  So pursuant to the statute of frauds it's required to be in writing otherwise it's not what?

Enforceable.

Now you want to look for a way out.  Remember your one year, to shortcut it what do we do?  Full performance, sufficient memorandum.  He hasn't worked the 4 years, they paid the $120,000 but I don't have full performance.

What do we do?

Remember estoppel based on reliance that works and falls under the statute of frauds as well.  So I guess a promissory represents to perform, and you rely to your detriments, you're going to be a stopped from [Indiscernible] the statute of frauds.

Right?

Because obviously Chris doesn't want this contract enforced.

But the law firm relied on his bargain of promise here that they're going to work for a paralegal rate for 4 years otherwise why would we have paid the $120,000 unless we had a type of agreement.  So when he went to law school and he graduated, the deal was you come to work for us once you pass the bar at the paralegal rate we would pay your expenses which were $120,000.

So evidence by them payment that showed they relied to this promise, isn't they.  So they relied to their detriment to the statute of frauds is not a valid defense.

So again, remember, two thing it is statute of frauds incomplete writings trigger it is statute of frauds.

So it meets one of the five it gets in.  And your estoppel is a way to take it out.  The reliance.

So that comes up more than we think.  It doesn't woman up in law school it comes up on the Baby Bar exam.

Do you have any more defenses?

Chris [Indiscernible] you should be thinking of.

Right in.

Lou is aware that Chris is naive.  So did Chris have adequate reputation when he went and negotiated this deal in the first place that you're going to pay my law school expenses at your my paralegal rates you're going to pay me at my firm next 4 years argue.  You've got both sides to bring up, why?  Because they told you because he was aware of this, and him being naive in regards to his understanding of such manners he invited his father to come along as well.

But do we know his father is educated or had ‑‑ we don't know anything like this.  So they're toying what you, you have to come up with an actual argument so you bring up an argument between what Chris is going to say as well as the actual law firm so since Chris's father was there to help discuss his legal career, he could have objected to things we don't know much about the father in regards to the education or anything so it's gray.

So, pick a side that you feel you could argue with and go with it there.  But you do need to bring up whether or not this deal was unconscionable.

Why did they wait until after the dad died?  What about undue influence?  He was his boss.  He's a partner, managing partner of my firm, so did he have undue influence over him as to what he was arguing with him.  So he's going to argue to try to get out of the actual contract, that Lou was the managing partner he was the paralegal working there he needed his job, he was aware of how Chris was naive, even though he did invite his dad with him to the dinner, does it arise to the level of not you could influence, I had no other choice, make your argument.  Right?  I don't find it's going to work but make your argument.

Now the fact that you brought up they waited until his dad died.

That's where I bring up the issue of waiver.

So, it's like, okay, pretty good sentence of facts why sit here?

Well, if you have a relinquishment of a known right.  So based upon his statement saying, you know what I'm not going to go work for you he didn't say anything about the law firm is going to want the $120,000 back yet you wait 3 years, was it and then the father dies did you waive your right?  Could because you could have done something when he made his actual decision, but you didn't express anything but we support what you're doing, but that's a waiver you could bring up.  But that he is a fact you could bring up.

What type of relationship was going on here?  We don't know.  So that's something they could bring up, we don't want to do this in front of your father, really.  So bring up your regards to waiver.  Breach, he graduated from law school he passed the bar he accepted a different employment.  So he's not honoring their agreement so he's in breach.  So now where do we go?  What relief can we get?  What about your checklist for remedies let's start off for what?

What would be the damages here?

Well, they want the expectation of the terms of the contract would that be the $120,000?  No.  Right.

It would be what they expected to pay somebody that was an attorney for the paralegal rate so if I have to hire an attorney, what's the difference between that fee plus the paralegal fee that would be the difference wouldn't it?  That would be the general damages, wouldn't it?  And then of course you have to what $120,000, restitution.  Chris made a promise induced our reliance based on his reliance.  He reimbursed him for $120,000 and now you're not, you've been unjustly enriched so he got his law degree for free.  So they want restitution, $120,000.  You could argue reliance damages.

They're relying upon him to work at for 4 years at the paralegal rates.  So he could be able to reimburse the firm, but maybe in what they have to pay another party.  You can argue, restitution for unjust enrichment.  Again he's ban enriched based upon his education and then the final one is specific per norms manned we know that's equity, and what are they testing here with specific performance?

This is where you find the damages are not going to be adequate, which again, what could you really argue here, each time you don't show up to work, [Indiscernible] that's going to be hard, in he are guard to finding a good lawyer like you have to be clever in your arguments but we have existing contract.  They're going to argue that they're not going to be measurable and what Chris can do for us, so the law firm is going to say there's no adequate legal remedy.  Right?  But where is the crux of the problem here?

If the court forces Chris to comply with the terms of the contract, ‑‑ (No sound).

Involuntary servitude.  So remember when it comes to employment contracts they don't like to enforce them because it's forcing something that's against their will.  Unless there's only one person that can do it in the world, they will back off.  Money damages make you whole.  That comes up on the bar exam they like that argument with your specific performance.  So you would argue, involuntary servitude.  Have we brought up equitable defenses?  If you go back and read your calls right?  You'll pick it up, I have no equitable defenses I better go back and look.

Well latches is the first thing I would bring up.

It causes undue prejudice to the other party, what can bring on here?  The statute is 5 year for the contract.  And that's the law firm's argument, that's the statute of limitations.

What is Chris going to say, I graduated in 2005, and I told you I was taking another job, I could have taken another job if I had to but now you're thanking everything up that I have a dedicated 3 years to this actual employment you know advocating for the parties rights and now, of course, you want the $120,000 back.

And you're telling me this 3 years later so you want to argue based upon that 3 year period, right?

Is that an undue prejudice?  Because obviously if you find it's an undue prejudice what can happen?  Statute of frauds is no longer a viable defense for them.  So that would be an argument for latches, they'll argue in regards to what? Statute of limitations.  Obviously I could have come to work for if that was going to be push comes to shove and make your argument there.  And that is equitable deference.  What other defense do you feel you can possibly argue here as well?

How about unclean hands, what's unclean hands?

Terms you're all familiar with.

He's going to [Indiscernible] Chris being naive and taking advantage of him and getting him to work there for obviously, a low rate.  Further he's going to argue he didn't bring this action until after my father died.

Further after they what?  3 years I've been working for the actual firm.

Argue is the law firm acting with what?

Unclean hands?

Chris knows he's agreed to work for the firm for 4 years so he is acting in pari delicto as well.  So he breached the contract as well.  Or is Chris acting in good faith in I don't think so.  He knew, they gave him the $120,000 and then he tells them this?  So we feel we have two wrongdoers here obviously how push comes to shove.  You wait until the father dies, it's been 3 years since he's been doing his actual employment and what sorry not going to pay a dime.  So go back to your call did I argue equitable defenses?

And then of course I'm ready to what?

After I outline I'm ready to write this examination.  It's a good exam, maybe write it out for remedies, it's a lot better than the last remedies in the last bar.  Anybody have questions on that remedy essay question?  So you see in regards to the legal defenses verses equitable defenses you have to make sure you understand the call of the question or we're going to get hurt.

Let's go to now the property question.

I know we all love property.

Now regard to property, there's certain depending on what the issues are, there's certain approaches that you should be getting to know, such as landlord/tenant has approach.

So you should be working on those because that's going to help you set up your exam as well as what?

Get the issues in the book.

Right, so the more I can get you to play with that and it usually comes up with your inner checklist, so you want to start working on those.

Landlord/tenant.  Type the actual type of tendency and go from there with the landlord’s covenants verse it is tenant's convent.  You want to look at those, it's important.

What's the first thing we do?  Read the call of the question.

No. 1:  (Reading).

No. 2:  (Reading).

This is call tell me anything?

Renewal of the lease, so I'm thinking property all the way, so I will write out my property checklist before I read the exam the first time through, the other thing it tells you the more exams you do, you see how they test.

Is Lori owned a [Indiscernible] I already know there's an I agreement or sublease going on here.

Right?  I don't know what the parties or Ann was the original party or Tony, but whatever they're going after two different people for the rent, you had an assignment most likely or a sublease, in regards to the difference remember assignment you're giving away all of your rights, and that stirs up what?  Privity of a contract in privity of a state.  So if I sign my rights, I'm in privity to contract with the original lessor of the property, right?

And then one I sum my rights to is privity of a state verses as to an assignment is different from a sublease, a sublease there is no privity of a state is there?

Because you didn't give up everything you had.

Right?  And that is something they do test on the bar so you want to be aware of that.

All right let's go ahead and read the facts.

Lori owns a small shopping center.  It's a shopping center which means commercial so that meaning something to me because there's a difference between your covenants between residential verses commercial leases.

In April of 1999... (Reading.).

So I see who is the tenant and its 1999 is it going to be a periodic or yearly.

Under the lease... (Reading).

So we've got a flatted rate + a percentage.

The lease term is for 4 years.

In part the lease provides... (Reading).

That's good language, what does it mean?

I transfer whatever we're going to see next follows right down that line.  Right?

No. 4 tenant has the right... (Reading).

So we have an agreement, covenant for the renewal of the lease.

By the same terms... (Reading).

So we have a covenant within our lease that no one can compete obviously with my greeting cards.

So in July 2000... (Reading).  So notice how it says "Transfer" so we don't know what happened.

So we have to read the facts to determine it.

Ann continued to operate the store... (Reading).

So the Ann entitled to a renewal of the lease?  Can't just jump there we have to set it up in regards to the type of tenancy first.  And determine within the original agreement between landlord and tenant where that provision which allows the tenant to renew the lease, right does it transfer to her in.

All right.  So first thing you're going have to do is what?

Set the type of tenancy based upon the facts, well treat this as a tenancy for years, because it has a fixed begin and an automatic ending date because they gave you the 5 years, for the tenancy for years it has to be in writing because it can violate the statute of frauds.

Now, we have an April of '99, she leased to Tony... (Reading).

So he got a fixed beginning and ending date so we have a tenancy for years.  Now what happened?

Well, in the year of what?

2000, Tony transferred his interest to Ann.  So do we have a sublease or assignment?  A sublease is a partial transfer.

Or did he give away his entire rights under the lease.  Tony is going to transfer his lease to Ann he transferred everything.  The entire lease verses if he didn't give up everything then he has a sublease, so the issue is does he have a right to reenter?

Because if he has a right to reenter he shouldn't be success or of sign would she?  And that's Lori's argument why?  Because I don't what to have to renew.

So, what would be our best argument here?

Sublease or the assignment?

Well go back and pull out your actual facts, Tony transferred his interest in the lease to Ann.  Does it sound like everything I got?  It sounds like it to.  So he's given up everything he's got, the remaining, almost 4 years he's given everything he's got.  Right so therefore there wasn't an assignment it was a complete transfer regard to his rights.  So upon the assignment what did it create?  Privity of contract with Lori and Tony with Tony transferred his rights by the assignment to Ann we've got privy to state now between Lori and Ann.

Okay I know you heard those terms before.  Now can he assign his rights?  So are the rights to the covenant to the law school expenses transferable?  You've learned this in contracts?  When is it rights to signable?  Not to personal or prohibited by law.  So you need to show the validity of the assignment.  He transferred the lease, and within that I it says you a right to renew, so the lease itself is not to a personal nature there's nothing in the lease saying you can't assign, it says in the lease they're successors and assigned, so it's not prohibited by contract no prohibited by law.

Right?  So looks like in regards to the renewable revision it does transfer to Ann, doesn't it?

Pursuant to that provision she must give notice and what does it say in the fact pattern?  (Reading).  We've got it in writing so he has complied and since Tony has the power to sign the rights to Ann, right?  Obviously she would have to comply to the regarding the renewal of the lease.  Was it it is a valid assignment to the lease.  Now that you find the rights do exist, does that agreement was a covenant within a lease run to ‑‑ from Lori and Tony does it run to Ann?  So what do we need to show for covenants?  Remember covenants a promise so Ann to be able to enforce the right she has to establish that the covenant runs with the lease.

So [Indiscernible] and such of concern.  So what do we need to show?  We can show that the original lease for privity was between Lori and Tony.

Since the original covenanting party that's horizontal privity so for privity you need to show vertical and horizontal.

Since Tony now transferred all of his rights under the existing lease to Ann, that's vertical privity.  So we have privity between both parties, horizontal and vertical.

Right?

You also could bring up the argument that the lease contain the language, successors shows their intent that they wanted to run so that would be an argument that you want to bring up here as well.

So, does angina ‑‑ or is Ann entitled to the renewal of the lease.  That's what we're looking at.  For the addition of the 5 years, does that benefit the value of the land?  Well sure it does.  If I have a long period of time in regard to my gift shop and I continue to prosper that does benefit the actual land itself, right?  The intent we use the language with the [Indiscernible] she gave written notice pursuant to the terms of what was agreed to, so there was wring notice which would give Lori actual notice and does it touch concern again it deals with the benefits of the gift shop.  So we have a privity.

[Indiscernible].

So therefore Ann has what in fulfilled the obligation she has the right to receive the covenant of the renewal for 5 years, the fact that Lori she's not going to, that Lori is in breach.  Lori has a counter argument that Ann is not what?  Paying.  So is Ann fact that she's not paying does she have an obligation to renew the actual lease.  Since the covenant benefit run with the land show, [Indiscernible] is Ann entitled to the renewal of the lease?  Yes.  Ann is entitled to what renewal of the lease, evident by what?

Because of the assignment, right?  And because of the covenant which was within the lease itself did transfer, showing point privity [Indiscernible] and touch of concern, she does have that right.  Does everybody understand because it's loaded what we just went through for call No. 1 so we set up with regard to the leasehold, which was a tendency for years, showed how Tony did he assign it verses sublease, which I concluded there was assignment.  Did the covenants ‑‑ which would narrow down to the lease, did it transfer a run based upon that assignment to Ann?

Is everybody with me?

So this is where a lot of students get confused or hard to follow, why did I have to go to covenant or the actual assignment?

That I have done that a couple of times on the bar and a lot of students don't do well because they don't understand you have to do.  And yes, you do.  Look at call No. 2:  (Reading).

To me this is basically pretty straight for you have a covenant to pay rent and as discussed... (Reading).

$500 a month + percentage of the gross revenues.  Now what happened?  Tony said I signed my rights and gave them to Ann so I don't have any obligation and, Ann's duty to pay the wren it ran with the land since Ann is the actual tenant that's now in actual possession Ann may try to argue that she can stop paying the rent because she's not complying with the terms of the lease evident by the fact that the drugstore is selling greeting cards and make your argument there.

You also could argue maybe a waiver because she failed to do anything, maybe because she's collecting any rent and not my gross percentage so did she waive her rights that's another argument you can bring up here.  But the point being Ann since she accepted the actual assignments if you find there's no waiver she will be liable to pay the gross as well as the actually 500 per month.  What about Tony?  Remember, landlord may collect rent [Indiscernible].  Tony and Lori assigned the original since.  So even though Tony assigned his interest to Ann he's not relieved of liability until the contract is over or fully performed.  So the fact that Tony assigned his rights, so he's bound by it.  The only way around it, what do I have to see to get Tony off the hook, like multi‑states they test this, you have [Indiscernible].

So when someone assigns their rights, unless there's [Indiscernible], you're still on the hook, so Tony meaning Lori, can bring the action again Ann or Tony she can't get money from both, but she can sue whoever she wants to.  Because he's in privity with Ann.

So I felt that call No. 2 was black letter law you either knew it or you don't.  There's a type of question that they ask a lot on the NBEs.  It does pop up, privity contract, privity of a state.  Does everybody understand that and how we got there?  Any questions on this particular property question?  We love property don't we?

Let's take a lack at another question, this happens to be torts as well.

[Indiscernible].

All right.

First thing you're going to do is what?  Read the call of the question and get an idea of who is doing what.  And if you can determine the subject matter.

Call No. 1:  (Reading).

Okay, claims, thinking two or more, defenses, two or more.  I see poly is bringing the lawsuit against sing he, they don't give me a name.  So I don't know if they're going to give me a name in the fact pattern, but it's the singer you want to make sure you pay attention to that.

Call No. 2:  (Reading).

So I'm thinking these calls look the same one is the singer and one's the restaurant so some vicarious liability going on here?  What's going on?  It has to be some difference.  If all of the calls are identical and I'm seeing the same issues with nothing different I've made a mistake.

Call No. 3:  (Reading).

All right.  Let's go through the facts.

Paragraph No. 1:  One evening... (Reading).

That's important isn't it?  Because an independent contractor can impute what they do to the restaurant.

(Reading).

So you see the singer sees smoke and he's causing a problem, calling fire and running for the exit.  So did he act reasonable under the circumstances, he's not caught on fire he sees smoke, right?  And should you yell fire in a crowded restaurant what's going to happen.

Polly a blind woman... (Reading).

What does that make you think of?  The statute.

You should be thinking of negligence per se.

Right?

So let's break this apart by the first party.  So Polly is bringing a cause of action by the singer.  First this seems overwhelming, singer is out there singing away, sees smoke, yells fire and runs away.  Everybody is running away and Polly gets stuck in the kitchen and ends up getting injured.  Okay what's the theory?

Negligence.  That sounds good to me.

Start off with negligence.

Duty.

Type of duty do we [Indiscernible] who hired singer?

Restaurant.

Even show he's an independent contractor, so we're suing the singer so how can Polly says the singer owes her a duty of due care.  How about Cardozo?  So regard to Polly's a patron of the restaurant, so she in that foreseeable zone of danger if you start yelling fire that people are going to panic and someone is going to get hurt so you can say she's in the foreseeable zone of danger.  So regards to general duty, but under Cardozo which a general duty that general duty would [Indiscernible] she's a patron of the restaurant to listen to music, if you find she's not and then you go to Andrews and bring up Andrews basically says that if there's any foreseeable risk of form, yelling fire, it would be a foreseeable risk of harm.

Breach, well yessing fire in a crowded restaurant.  So did the singer fall below the standard of care which is reasonably owed to the patrons in the restaurant?  I would argue yes, because Polly couldn't see.  Trying to find an exit ended up walking into the kitchen and getting burned so his conduct caused the pan nick the first place and yelling fire I'm going to argue he yell below the standard of care, actual cause, but for what screaming fire people wouldn't have been [Indiscernible] and she wouldn't have been burned.  You can foe see her being pushed down, could you see that she would get into the kitchen and getting hurt?

You want to play with that and argue a little bit more.

It is foreseeable when people panic and run for the exits and get hurt.  It is foreseeable that people could fall down and get hurt.  [Indiscernible] in the wrong place at the wrong time as well as being burnt by the smoke.  So there's a lot of argument that it is relatively foreseeable.  And then damages, pain and suffer and medical expenses would be special.  Am I free to go to call two?  No.  Because call No. 1 says defenses.  What did Polly do?

What is singer going to say about Polly, what about the facts?  She's blind.  She's sitting in a table near the stage.  Does it look like she's an example? I don't know or Seeing Eye dog that she fell below the standard of care to herself.  She would have had somebody or Seeing Eye dog or notified the restaurant that she was blind so they pay attention to her give her more care, she fell below the standard of care to herself and therefore she contributed to her own injuries.

Further when the term "Fire" was yelled out what did she do?

Reacted to the screaming just like the customers did try to find her way out.  Did she call out for help?  This is stuff you're coming up with the facts because they didn't give you too much.  So the issue is did she fall below the standard of care, what is she supposed to do wait until somebody comes to get her.  She didn't contributed to her injuries you can go through comparative, it's a portion according to fault.  You're blind and go to the restaurant with help.  What are you voluntarily counting, accidents? Fires result.  So are you voluntarily and appreciating the harm that could come and did you undertake the steps that would result in the harm.  She didn't have any knowledge, but you do want to bring it up and let them know you understand there's a play room here there's an argument and that's they told you she's blind to see what you would do.  Questions on call No. 1 what did we go through with negligence and the defenses it said claims.  Right?  And I don't see any claims that I can bring ‑‑ I mean I don't know negligence emotional distress, that's the one I bring onto, but I can't see it here.  As to call No. 2.  Polly is [Indiscernible].  Restaurant is the one that hired singer, he said fire, but what did the facts tell you?  He's independent contractor.  36 restaurant didn't hire him to work at this restaurant hi hired basically to what?  Perform to get more customers there as an independent contractor.

Singer screaming out fire, they're going to argue that's not within their exclusive control, they had no criminal what he sung in his performances so they would not be vicariously liable for singer's neglect conduct, which I agree.  But are we done?  Should they be liable for their own?  It said about the statute, the systems in working order at all times.

So I go after the negligence under the theory of negligence per se.

So they should have [Indiscernible].

(Reading).

We know that ventilation system did fail, so what's the intent of the legislatures to protect the patrons they don't fire to break out and cause harm the customers, was Polly an intended member of the class of which the statute was assigned to protect?

She was a patron of the restaurant so I would argue she is.  And are did she suffer the type of injury they are trying to prevent?

You want to make your arguments.

The fire broke out, but does it say, a fine punishable of $2,350 a day.

It goes to the patron she would be the member of the class and that type of injury, so we basically have negligence per sway, but you can argue what?  [Indiscernible] because Polly is a patron she's an invitee so they have inspect and discover, and obviously they weren't checking their ventilation system.

So that's another way to support two duties so you have two duties to argue here.

If you found negligence per se, but I'm still going to go through the breach because I found a special duty with landowner occupier, (Reading).

So I'm going to they can't act as a reasonable and prudent restaurant.

Risk of arm.

Your actually cause [Indiscernible] Polly wouldn't have been foreseeable.  If you don't maintain your ventilation system.  Fire could break out, your customers can be injured.  They can come up with the argument of the stranger, passerby, intervening act.

Right?  Because he came to aid.  So they're going to argue his conduct was an intermediate action, but is it foreseeable there's a fire going on, someone comes out and collapsed right on their face that someone would come to your aid.  Even if she shouldn't have flipped her over, danger [Indiscernible] and the negligence of a third party is always what?  Foreseeable.

So therefore either way you're going to find the restaurant is still the proximate cause of her injuries.

So remember, when someone else comes by later and causes injury on top of, the original tortfeasor which in this case is the restaurant, will be liable for that conduct as long as it's not an intervening act.  And then your damages and your defenses, you can find supra, because it is the same plaintiff and conduct of what's going on here.  So can steal from it can't I?

All right.  Is there any questions in regards to your call No. 2?

Okay.  So we did go through vicarious liability.  We did go through negligence per se, land and occupier with invitee and we have proximate cause, so we had some good different issues than what we saw in call No. 1, which is the same theory which is negligence.  I know I'm seeing some difference between them so I'm barking up the right tree.

Call No. 3, what claims if any can... (Reading).

Again, what theory?

Negligence.

Right.

What's the duty owed?  Well you you're a rescuer, so they have a duty to act as a reasonable and prudent rescuer.  He noticed her lying on her face, wasn't sure if she was breathing, is that reasonable that she might b need CPR, did he breach?  I'm sure Polly would say he did.  Passerby is going to argue he saw what was going on danger invites rescue it appeared she wasn't breathing so he's preparing to do CPR so he's going to argue he didn't breech his duty of due care owed to Polly.

Assuming that, though, the court finds otherwise.  Then you're going to continue on with regards to your causation.

But for passer by... (Reading).

It's foreseeable, but I combine thinking somebody is not breathing, flip them over I could cause more injury that's true by anybody, we don't know what your injuries are.  So it is foreseeable and then your damages, additionally, based on his conduct you argue that he get the worser conditions the pain and suffering for the worsening of the condition any lost wages, right?  Or medical expenses from the worsening of the actual condition so you could continue on and the reason why?  Because it does say what defenses.  And then I would define, discuss, sup rah and back her defenses.  It's a racehorse, it has a lot of issues.  But you have the issue being tested over and over and over you have to look to the difference between them.  You can't just basically oh, okay, they're all the same and get out.  Something's wrong.

Right in.

So you need to look at that.  We have a few minutes and see if we can quickly hit No. 3.

This is UCC.

I want you to look at the call.

I like this call, why?  What you need to understand what this call you have to incorporate this into the fact pattern.  Call 1 says assume that before any... (Reading).

So you're going to have incorporate those facts to what comes down from up above, and call No. 2... (Reading).

Again you're going to have to incorporate that.  One says I'm rejecting the other one says, I accepted but it's no good in regards to the effect of the wheat but you have to incorporate in the fact pattern.  Let's go through this.

GrainCo... (Reading).

UCC, merchant.

Sent an offer to... (Reading).

So you see the offer there, which they have, you accept this this is what you get and we get arbitration, they respond now to that... (Reading).

What is that in the laws of the State of California shall govern.  Did I say the laws governing this is new term?

Any claims or controversy... (Reading).

Oh, one says arbitration, one says the state courts of California now we have a different term.  So we have additional term and a different term.

Processors... (Reading).

So, you go through call No. 1, GrainCo verses processor.  You go through UCC, so we're got merchants don't we.  Your offer is that first two huge paragraphs, instead they offered 10 railroad cars blank spaces, yadda, yadda, so that shows we have the terms.  And it was sent evident by the reply, so it's the offeree, so we have an offer, acceptance, well they responded with the standard form, but what happened with the standard form?  Magnification factor they added the paragraph of California law governing the agreement.  So it's not unequivocal assent, so they added a term.

So remember 2‑207... (Reading).

GrainCo's offer stated... (Reading).

So can we argue they made the acceptance expressly conditional and accepting in these terms and that's your argument, right?

If you find that the term added, term basically should not become part of the contract, right?  Then you go to your consideration, and I'm remember only answering call No. 1 and then I go to the statute of frauds, which ventilation system a contract of sale of goods over $500 or more.

Do ventilation system a sufficient memo, I would bring it up because they said it had the forms and the logo.  But probably doesn't have enough if it doesn't then I could argue estoppel, remember based on reliance because once they replace their order because they placed 10 railroad cars a week so that shows reliance.  You would go through the conditions, do you need to deliver before I pay?

So there's your anticipatory repudiation.  So they would might argue, frustration of purpose in order to not enforce this contract.

So there's a lot of issue there is and then, obviously, put whatever you're going to put with breach and damages would be your contract price.  So your call No. 1 was all of your what?

Formation, your defenses, conditions, verses call No. 2, what's the difference between call No. 1 and call No. 2, you accept the complaining about the quantity and go to commercial arbitration I have to go back to 2‑207, right?  Because we have different terms you stay ‑‑ I said arbitration, what happens to different terms?  We got the drop out, the knock out and material allegations which is the minority.

Right?

So since they don't match you can argue that they would drop out in regard to the different terms.

But then again you could try to bring up the argument that it states any contract with acceptance of the offer with these terms appearing and make your argument conclude and then give your damages, so since the nonconforming good under the perfect tender rule they must conform to the actual [Indiscernible] you must accept or reject and there's reasonable time to cure and then you need them to cure, unless you're what?  In breach of contract.  So this this is a rule to understand how 2‑207 could come up within the same exam.

That's the why they laid the out the call we had additional terms verses different terms.  There is a model answer that you might want to look at it and it's something I would look at it do I foreseeable, it's was tested in the last test.  I see it coming up more on the multi‑states that was a lot to get through? I have any questions, I know that last one was fast.  But if something comes up later I would be happy to answer your question.  I did like the calls there because people don't understand you have to incorporate that now, that's part of the facts that you're reading. Does anybody have any questions at this time?

Well, in regard ‑‑ they set up in regard to your calls so they didn't ask in regard to the counter claim so yeah if they said discuss on its own, but since they limited you to No. 1 in he are guards to the renewal, and they then call No. 2 asked you in regards to who can achieve force so the only way you cowed bring up she's not paying the percentage lease since she's not am complying with getting rid of the greeting card from the drugstore that was brought in within the argument whether or not she could withhold her payment, but I wouldn't bring up counter claim or arguments as to Ann or damages for her to recover damages because it wasn't in the call.

Right?  If you think about that that would take you a long time too so you would bring it up to your argument, why he's paying the flat rate and not the per sedge ta.  Does it make sense?

Yeah so sometimes we see a lot of thing how far do I go in and you have to really get on that call and understand it because otherwise you're writing forever and you time is up and if they're not going to give you credit for the issue, boy, it killed your time that's what it it's all able, the more I can get you to expose yourself to the essays and understand how these corn Septembers are tested, that's going to make a difference because you're going to realize, they don't want this, sometimes I question myself, oh, last bar exam I brought up insanity, [Indiscernible] oh what now what that's how we learn.  All right, if anybody has any more questions for me, let me know right now, remember if anything ever comes you have questions you can shoot me an e‑mail at jolly@taft.edu, I believe 3 will be sent out to on Friday and three will be sent out on Monday.  I hope you're taking the weekends to issue spot the ones that come out on Friday to have a good understanding what we're going to be covering because that's going to help you determine, okay, where's my weakness?  What am I not seeing?  Am I missing a counter argument?  So you know what too work on.  We're doing this by cluster, the next cluster is crim law, and constitutional law, all our favorite subjects I wish you all the best, good night.   
[7:30PM ]
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